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Minutes for Wednesday August 8, 2012 Cranston Zoning Board of Review

**There was no meeting for the July 11, 2012 Zoning Board of Review due to lack of a quorum.
*The Board voted to appoint Christine Cole as new Chairwoman to the ZBR.
A meeting of the Cranston Zoning Board in the Cranston City Hall Council Chambers was called to order by Chairperson Joy Montanaro on Wednesday August 8, 2012 at 6:30 pm. Also present, Christine Cole, Curtis Ponder, David Imondi, 1st alternate Adam Sepe, 3rd alternate Sharyn DiFazio and 4th alternate Craig Norcliffe. Steven Minicucci and 2nd alternate Lori Carlino were not present. Attorney Stephen H. Marsella was counsel to the Board. 
The Board heard the following applications:

edgewood congregational church 1788 broad street cranston ri 02905(own) and the edge fitness for women 1788 broad street cranston ri 02905 (app) No attorney, filed 6/26/12.

the sophia little home 420 fruit hill avenue n providence ri 02911 (own) and wildcat realty llc (sole member: johnson & Wales university) 8 abbot park place providence ri 02903 (app) 135 Norwood Avenue
robert a rocchio jr 8 gray coach west cranston ri 02921 (own/app)
642-644 Dyer Avenue
OLD BUSINESS
first choice auto sales 1586 broad street cranston ri 02905 (own) and raul delacruz 3 zinnia drive cranston ri 02910 (app)

david j and theresa morris revocable living trust 1054 narragansett boulevard cranston ri 02905(own) and constantinos perdikakis 126 beechwood drive cranston ri 02921 (app)

nurys rosario 19 ryder avenue cranston ri 02920 (own) and ramon santana 19 ryder avenue cranston ri 02920 (app)

george arpin & son inc 85 carlsbad street cranston ri 02920 (own) and inner city recycling service llc 215 bettencourt lane swansea ma 02777 (app)
_______________________________________









Stephen W. Rioles









Secretary, Zoning & Platting Boards

edgewood congregational church 1788 broad street cranston ri 02905(own) and the edge fitness for women 1788 broad street cranston ri 02905 (app) have filed an application for permission to add massage therapy to an existing fitness aerobic studio at 1788 Broad Street. AP 2/3, lot 1726, area 37,174 +/- SF, zoned C-2. Applicant seeks relief from Sections; 17.92.010 Variance, 17.20.030 Schedule of Uses. No attorney, filed 6/26/12.

This application was APPROVED on a motion by J Montanaro and seconded by C Ponder and so voted unanimously by the Board. S Minicucci, 2nd alternate Lori Carlino, 3rd alternate S DiFazio and 4th alternate Craig Norcliffe did not vote on this application. 
Decision: The Board made the following findings of fact based upon the evidence in the record as submitted to the Board and presented at the hearing:

1. The application’s proposed Commercial/Service use is consistent with the 2010 Comprehensive Plan Future Land Use Map that designates this area of Broad Street for Neighborhood Commercial/Services.

2. The existing fitness/dance aerobic studio received a zoning certificate in February 2012.

3. The site plan submitted shows 20 off-street parking spaces.
4. The application states that the massage therapy service is for the members of the fitness studio, and would be considered as an accessory use.
In this case, the Board further finds that the application involves a hardship that is due to the unique characteristics of the property, and is not due to a physical or economic disability of the applicant, that the hardship does not result primarily from the desire of the applicant to realize greater financial gain, will not alter the general character of the surrounding area or impair the intent or purpose of the Zoning Ordinance or the comprehensive plan, is the least relief necessary, and that the Board finds that the applicant has met their legal burden with respect to the requirements necessary for the applicable relief.  In conclusion, the Board unanimously voted to grant the requested relief from Sections; 17.92.010 Variance, 17.20.030 Schedule of Uses

the sophia little home 420 fruit hill avenue n providence ri 02911 (own) and wildcat realty llc (sole member: johnson & Wales university) 8 abbot park place providence ri 02903 (app) have filed an application for permission to use an existing building for a selective student residential program at 135 Norwood Avenue. AP 2/3, lots 826, 827, 2628, area 44,037 +/- SF, zoned B-2. Applicant seeks relief from Sections; 17.92.010 Variance, 17.20.030 Schedule of Uses. John J Garrahy Esq. filed 7/10/12.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                     

This application was APPROVED on a motion by C Ponder and seconded by A Sepe and so voted unanimously by the Board. S Minicucci, 2nd alternate Lori Carlino, 3rd alternate S DiFazio and 4th alternate Craig Norcliffe did not vote on this application.
Decision: The Board made the following findings of fact based upon the evidence in the record as submitted to the Board and presented at the hearing:
1. The 2010 Comprehensive Plan Future Land Use Map designates this area of Norwood Avenue as Residential, less than 10.39 units per acre. College dormitories are not listed as a permitted use in a B-2 zone, therefore, the application is inconsistent with the Comprehensive Plan

2. The application states the building is for Johnson & Wales College selective student residential housing with 25 bedrooms, the same number of bedrooms that the building contained in 1918, for its former use as a maternity hospital for unwed women.

3. The building plan submitted does not indicate whether there will be 2 students per room or one student per room and there was testimony by the applicant that the number has not been finalized but would most likely be one student per room
4. The building has been vacant for several years.

5. Within the 400’ zoning notification radius, there are 45 single family, 19 – two family, 18 – three family, 2 – four family and 2-six unit apartment buildings.
6. The Board heard testimony from the applicant and various experts for the applicant who the Board found credible in their respective areas of expertise.  

7. The Board found that given the type of structure and architecture that there was no other beneficial use for the property and the applicant’s proposal for the use as student residential housing was appropriate.
8. There was testimony in favor of the application by an abutter and no one spoke against the application.
In this case, the Board further finds that the application involves a hardship that is due to the unique characteristics of the property, and is not due to a physical or economic disability of the applicant, that the hardship does not result primarily from the desire of the applicant to realize greater financial gain, will not alter the general character of the surrounding area or impair the intent or purpose of the Zoning Ordinance or the comprehensive plan, is the least relief necessary, and that the Board finds that the applicant has met their legal burden with respect to the requirements necessary for the applicable relief.  In conclusion, the Board unanimously voted to grant the requested relief from Sections; 17.92.010 Variance, 17.20.030 Schedule of Uses.
robert a rocchio jr 8 gray coach west cranston ri 02921 (own/app) has filed an application for permission to convert a 576+/- SF portion of an existing 3894+/- SF cold storage facility from a studio residence to personal convenience service use to include; barber shop, hair salon, spa, tailor, tattoo studio or similar uses with existing two-family to remain and restricted off-street parking at 642-644 Dyer Avenue. AP 8/3, lot 1497, area 7984 +/- SF, zoned B-1. Applicant seeks relief from Sections; 17.92.010 Variance, 17.64.010 Off-Street Parking, 17.72.010 Signs, 17.20.120 Schedule of Intensity. John Shekarchi Esq. filed 7/2/12.

A motion to approve was made by C Ponder and seconded by A Sepe, the motion failed and therefore the application was DENIED. The vote was 2/3. S Minicucci, D Imondi, 3rd alternate Sharyn DiFazio and 4th alternate Craig Norcliffe did not vote on this application. 
Decision: The Board made the following findings of fact based upon the evidence in the record as submitted to the Board and presented at the hearing:

1. The proposed use which could be considered Neighborhood Commercial/Services is not consistent with the 2012 Comprehensive Plan Future Land Use Map that designates this area of Dyer Avenue as Single/Two Family Residential Less than 10.89 Units per Acre. 

2. The property received a Zoning variance in 2009 to use the rear portion of the building for commercial storage for no more than 2 units, and the front portion of the building as a studio apartment.  There is also an existing, separate, 2-family dwelling on the same lot.

3. The warehouse/storage portion of the building will continue. 

4. The site plan submitted provides for 6 off street parking spaces, all of which do not conform to the Zoning code regulations, as 3 of the 6 spaces are double stacked, and all four of the spaces that are perpendicular to Dyer Avenue, require egress by backing out onto Dyer Avenue.

5. There are 46 residential buildings located within the 400’ Zoning Radius.
6. The Board found that the applicant failed to prove that there was no other beneficial use for the property and the unit in question.
In this case, the Board further finds that the application does not involve a hardship and is not due to the unique characteristics of the property, and is not due to a physical or economic disability of the applicant, and that the hardship does not result primarily from the desire of the applicant to realize greater financial gain, will alter the general character of the surrounding area and impair the intent or purpose of the Zoning Ordinance or the comprehensive plan, is not the least relief necessary, and that the Board finds that the applicant has not met their legal burden with respect to the requirements necessary for the applicable relief.  In conclusion, a motion to approve was made by C Ponder and seconded by A Sepe, the motion failed therefore the application was DENIED the requested relief from Sections; 17.92.010 Variance, 17.20.030 Schedule of Uses.
OLD BUSINESS
first choice auto sales 1586 broad street cranston ri 02905 (own) and raul delacruz 3 zinnia drive cranston ri 02910 (app) have filed an application for permission to increase the number of cars from 8 to 20 at an existing auto sales/auto repair/auto reconditioning business with restricted side and rear yard setbacks at 1586 Broad Street. AP 2/4, lot 648, area 7240 +/- SF zoned C-3. Applicant seeks relief from Sections; 17.92.010 Variance, 17.20.030 Schedule of Uses, 17.20.120 Schedule of Intensity, 17.32.010 Used Car & Car Rental Business. Joseph C Manera Esq. filed 5/23/12.

This application was APPROVED with CONDITION on a motion by C Ponder and seconded by D Imondi. The vote was 4/1. C Cole voted no. S Minicucci, 2nd alternate Lori Carlino, 3rd alternate S DiFazio and 4th alternate Craig Norcliffe did not vote on this application.

Condition: Approval for a maximum of 12 cars for resale with the traffic engineers approval of the site plan.
Decision: The Board made the following findings of fact based upon the evidence in the record as submitted to the Board and presented at the hearing:
1. The existing uses are inconsistent with the 2010 Comprehensive Plan Future Land Use Map that designates this area of Broad Street for Neighborhood Commercial and Services;  the existing use would only be allowed in a highway commercial designation.

2. In August 1991, the property received the variance to operate the auto reconditioning service with limited used car sales and outside storage for 8 cars.

3. The existing lot is 4,760 sq. ft. short of the required 12,000 sq. ft. lot size for a used car lot.

4. The Zoning Code states that no driveway opening for a used car lot shall be located closer than 20 feet to a side or rear property line.  The applicant’s existing left driveway curb cut is closer than 2’ to the side property line... 

5. In 1996 the PC recommended denial to add an auto body repair shop and auto painting to the existing auto sales and reconditioning business.  The Zoning Board denied the application in April 1996. 

6. Spring 2011 RIDEM aerial photography shows 18 vehicles parked on the lot, and 4 cars parked on the street.
7. The site plan submitted shows no legal parking area that would permit vehicles that are parked and waiting for service, to exit the property in a forward motion.

8. The City’s Traffic Engineer denied the parking plan as submitted on June 25, 2012. 

9. Within the 400’ radius, there are 4 commercial and 2 mixed commercial/residential uses on Broad Street.  Across the street is the Oakland Cemetery.  Fifty three residential dwellings are also located within the radius.
In this case, the Board further finds that the application involves a hardship that is due to the unique characteristics of the property, and is not due to a physical or economic disability of the applicant, that the hardship does not result primarily from the desire of the applicant to realize greater financial gain, will not alter the general character of the surrounding area or impair the intent or purpose of the Zoning Ordinance or the comprehensive plan, is the least relief necessary, and that the Board finds that the applicant has met their legal burden with respect to the requirements necessary for the applicable relief.  In conclusion, the Board unanimously voted to grant with condition the requested relief from Sections; 17.92.010 Variance, 17.20.030 Schedule of Uses.
david j and theresa morris revocable living trust 1054 narragansett boulevard cranston ri 02905(own) and constantinos perdikakis 126 beechwood drive cranston ri 02921 (app) have filed an application for permission to build a new 4500+/- SF building with restricted front and corner side yard set back and off-street parking at 1054 Narragansett Boulevard. AP 2/4, lot 442, area 13,968 +/- SF, zoned C-2. Applicant seeks relief from Sections; 17.92.010 Variance, 17.20.120 Schedule of Intensity, 17.64.010 F1 Off-Street Parking, 17.84.070 Development and Landscaping design standards. Joseph A Sciacca Esq. filed 6/13/12.

This application was APPROVED on a motion by J Montanaro and seconded by C Ponder and so voted unanimously by the Board. S Minicucci, 2nd alternate Lori Carlino, 3rd alternate S DiFazio and 4th alternate Craig Norcliffe did not vote on this application.

Decision: The Board made the following findings of fact based upon the evidence in the record as submitted to the Board and presented at the hearing:

1. The 2010 Comprehensive Plan Future Land Use Map designated this area of Narragansett Boulevard as Neighborhood Commercial and Services.   The completed application states that the building will be used as a Laundromat.  The proposed Commercial use is therefore consistent with the Comprehensive Plan.
2. The Board accepted the recommendation of the Planning Commission and noted that the proposed use is allowed in this zone.
3. The existing use, a Sunoco Gas station, will be discontinued, and the building and canopy demolished and the gas tanks removed.  
4. The Board found that a potential environmental problem would be solved with the removal of the gas tanks form the property.
5. The proposed square footage of commercial space would require 14 off street parking spaces, the site plan provides 12, and therefore the applicant is requesting relief for two spaces and testified to the reason for the requested relief.
6. The Board found that the off-street parking requirement of 14 spaces amounted to more than a mere inconvenience for the applicant with respect to this project.
7. At the Site Plan Review Committee meeting on June 20, it was suggested that the applicant reduce the originally proposed size of the building, so that 15 parking spaces are not required, thereby eliminating the requirement for Site Plan Review. The applicant testified that the new site plan submitted for Zoning Board review reflects that suggestion and that only 14 parking spaces are needed for the project.  
8. All four of the existing non-conforming  curb openings on Narragansett Boulevard, Smith Street and Bay View Avenue, will be closed, and two 20’conforming curb openings will be installed, one “enter only” on Narragansett Blvd., and one “exit only” on Bay View Avenue..

9. The City’s Traffic Engineer approved the parking and circulation plan on 7/10/12.
10. The proposed building will have a 5’ front yard setback from Narragansett Boulevard, where 25’ is required by the Zoning code, and a proposed 4 ft.-8.5 inch setback from Bay View Avenue, where 8’ is required.
11. The Board found that the applicant’s testimony as to the reasons for the requested intensity relief was credible and accepted his testimony. 
12. There was lay testimony in favor of the application and there were numerous testimonies by various neighbors in opposition to the project.  
In this case, the Board further finds that the application involves a hardship that is due to the unique characteristics of the property, and is not due to a physical or economic disability of the applicant, that the hardship does not result primarily from the desire of the applicant to realize greater financial gain, will not alter the general character of the surrounding area or impair the intent or purpose of the Zoning Ordinance or the comprehensive plan, is the least relief necessary, and that the Board finds that the applicant has met their legal burden with respect to the requirements necessary for the applicable relief.  In conclusion, the Board unanimously voted to grant the requested relief from Sections; 17.92.010 Variance, 17.20.120 Schedule of Intensity, 17.64.010 F1 Off-Street Parking, 17.84.070 Development and Landscaping design standards.
nurys rosario 19 ryder avenue cranston ri 02920 (own) and ramon santana 19 ryder avenue cranston ri 02920 (app) have filed an application for permission to build a 150+/- SF addition to an existing single family dwelling with restricted front and side yard setback at 19 Ryder Avenue. AP 7/1, lot 3560 & 3559, area 6400 +/- SF zoned B-1. Applicant seeks relief from Sections; 17.92.010 Variance, 17.20.120 Schedule of Intensity. No attorney, filed 5/18/12.

This application was CONTINUED to 9/12/12.
george arpin & son inc 85 carlsbad street cranston ri 02920 (own) and inner city recycling service llc 215 bettencourt lane swansea ma 02777 (app) have filed an application for permission to operate a metals recycling facility from an existing industrial building at 85 Carlsbad Street. AP 7, lot 3757, area 44,240 +/- SF zoned M-2. Applicant seeks relief from Sections; 17.92.010 Variance, 17.20.030 Schedule of Uses, 17.20.120 Schedule of Intensity, 17.64.010 F1 Off-Street Parking, 17.72.010 (7) Signs. John S DiBona Esq. filed 6/13/12.
This application was APPROVED with CONDITION on a motion by J Montanaro and seconded by D Imondi and so voted unanimously by the Board. S Minicucci, 2nd alternate Lori Carlino, 3rd alternate S DiFazio and 4th alternate Craig Norcliffe did not vote on this application.
Condition: Install privacy slats in the existing chain link fencing. Adopt the adjacent road island for maintenance and return to site plan review for the issue of landscaping. 
Decision: The Board made the following findings of fact based upon the evidence in the record as submitted to the Board and presented at the hearing:

1. The 2010 Comprehensive Plan Future Land Use Map designates this area of the City as Industrial, permitting uses allowed in the M-1 and M-2 zoning districts.  However, a metal recycling facility is not listed in the Zoning Code as a permitted use in an M-1or M-2 Zone; therefore the application is inconsistent with the Comprehensive Plan.

2. The applicant’s property is 15,760 square feet short of the required 60,000 sq.ft. lot required in an M-2 Zone.  

3. The application has received a preliminary approval from the Site Plan Review Committee, with no requirement for landscaping, but noting that the application required Zoning Approval prior to final approval.

4. The proposed business will construct five – 12’ x 30’ concrete block bays, that will contain dumpsters. The solid concrete blocks measure 2 ft. x 2 ft. x 4 ft.  The overall outside dimension of the new concrete block structure is 32 ft. wide x 72 ft. long and 6 ft. high.  These dumpster bays will be visible from Garfield Ave.  

5. There is an existing 6’ high chain link fence with 2 gates along the Garfield Avenue property line, and along the bike path property line. Note #4 on the plans indicates that full height fence screening is proposed for these fences.  Installing screening slats through the chain links was the proposal discussed at the Site Plan Review meeting.  There is an existing 18’high chain link fence along the northerly property line that abuts lot 3762.  

6. No landscaping is proposed on the plans.

7. The proposed metals recycling facility is 225 feet away from the nearest residential dwelling, and is also less than 200 feet from the City’s Hamilton Building and Senior Center.

8. The Zoning Code permits 45 sq. ft. of wall signage per street frontage.  The proposal is for three, 4’ x 20’ signs, 80 square ft. each, to be installed on the front, side, and rear of the building, for a total of 240 sq. ft. of wall signage. Currently, there is one 4’x20’ wall sign on the building.

9. The existing three parking spaces on the Carlsbad Street frontage are illegal, as they do not permit egress in a forward motion, as required per the Zoning Code.

10. The property is located on the north east corner of the intersection at Garfield Avenue and Carlsbad Street.   That intersection contains newly installed aesthetic improvements, including brick crosswalks and a landscaped traffic island.  Garfield Avenue is a tree lined road that passes through the Cranston Parkade commercial development that is 80 feet to the east. 

In this case, the Board further finds that the application involves a hardship that is due to the unique characteristics of the property, and is not due to a physical or economic disability of the applicant, that the hardship does not result primarily from the desire of the applicant to realize greater financial gain, will not alter the general character of the surrounding area or impair the intent or purpose of the Zoning Ordinance or the comprehensive plan, is the least relief necessary, and that the Board finds that the applicant has met their legal burden with respect to the requirements necessary for the applicable relief.  In conclusion, the Board unanimously voted to grant the requested relief from Sections; 17.20.030 Schedule of Uses, 17.20.120 Schedule of Intensity, 17.64.010 F1 Off-Street Parking, 17.72.010 (7) Signs.










Stephen W. Rioles








Secretary, Zoning & Platting Boards

Ron Ronzio took the stenographic records.
The meeting was adjourned at 11:30 PM
_______________________________________
