(The following is not a verbatim transcript of comments or discussion that occurred during the meeting, but rather a summarization intended for general informational purposes.  All motions and votes are the official records). 
ORDINANCE COMMITTEE 
          Regular meeting of the Ordinance Committee was held on Thursday, June 16, 2011 in the Council Chambers, City Hall, Cranston, Rhode Island.

CALL MEETING TO ORDER:

          The meeting was called to order at 8:30 P.M. by the Chair.

Present:                   Councilman Paul H. Archetto, Chair

                                Councilman Steven A. Stycos, Vice-Chair

                                Councilman James E. Donahue

                                Council Vice-President Robert J. Pelletier

                                Council President Anthony J. Lupino

Absent:                    Councilman Emilio L. Navarro

Also Present:           Councilman Richard D. Santamaria, Jr.

                                Councilman Michael W. Favicchio

                                Robin Muksian-Schutt, Director of Administration

                                Gerald Cordy, Deputy Director of Administration

                                Evan Kirshenbaum, Assistant City Solicitor

                                Robert Strom, Director of Finance

                                Steve Woerner, City Council Internal Auditor

                                Maria Medeiros Wall, City Clerk

                                Rosalba Zanni, Assistant City Clerk/Clerk of Committees

                                Heather Finger, Stenographer

MINUTES OF THE LAST MEETING:

          On motion by Councilman Stycos, seconded by Council President Lupino, it was voted to dispense with the reading of the minutes of the last meeting and they stand approved as recorded.  Motion passed unanimously.
CORRESPONDENCE:   

          None.                                       

OLD BUSINESS:
1-11-06  Ordinance in amendment of Chapter 6.08 of the Code of the City of Cranston, 

               2005, entitled “Dogs and Other Animals” (Animals Debarking).  (Cont. 2/17/2011,  

               3/17/2011, 4/14/2011 & 5/12/2011).  [click here to view]
          On motion by Council President Lupino, seconded by Council Vice-President Pelletier, it was voted to remove this Ordinance from the agenda, per the sponsor of this Ordinance.  Motion passed unanimously.
2-11-3     Ordinance in amendment of Title 17 of the Code of the City of Cranston, 2005, 

                entitled “Zoning” (Zoning Reform).  (Cont. 4/14/2011 & 5/12/2011).  
                [click here to view]
          No one appeared to speak in favor or to oppose.

          Councilman Stycos motioned to recommend approval of this Ordinance.  No one seconded the motion.

          Chair indicated that this Ordinance is dropped from the agenda.
Resolution supporting legislative amendments to protect Rhode Island’s Cities and Towns and their public officials/employees.  (Cont. 4/14/2011 & 5/12/2011).  [click here to view]
          No one appeared to speak in favor or to oppose.
          On motion by Council Vice-President Pelletier, seconded by Councilman Donahue, it was voted to recommend approval of this Resolution.  Motion passed on a vote of 4-1.  The following being recorded as voting “aye”:  Councilmen Archetto, Donahue and Council Vice-President Pelletier -4.  The following being recorded as voting “nay”:  Councilman Stycos -1.
PUBLIC HEARINGS/NEW BUSINESS:
4-11-5 Ordinance in amendment of Chapter 17 of the Code of the City of Cranston, 2005, 
entitled “Zoning” (Change of Zone – 800 Oaklawn Ave. and 828-836 Oaklawn Ave.).  

[click here to view]
          Robert Murray, Esq., appeared to represent applicant and presented a copy of marked map of the property in question.  
          Councilman Santamaria asked what the reason is for the Zone Change request.  Attorney Murray stated that this request is not being made for a specific use.  This is to bring the property in line with the Comprehensive Plan.

Public Speakers:

          Louis DeMarco, 16 Miles Ave., appeared to oppose to this Ordinance.  He stated that the applicants cannot take care and maintain the property as it is.  They do not care about the neighbors.  They can’t handle what they have.  If this is passed, it does not restrict them from use of the property.  He presented a petition of neighbors who are opposed to this Zone Change.

          William Felci, 15 Hillside Ave., appeared to oppose to this Ordinance.

          Olga Pagano, 96 Warman Ave., appeared to oppose to this Ordinance and stated that she and her neighbors are concerned of what is allowed if this Zone Change is approved.

          Karen Amaral, 16 Miles Ave., appeared to oppose to this Ordinance.

          Anna Felci, 15 Hillside Ave., appeared to oppose to this Ordinance.

          Gloria and Frank DiZoglio, applicants, appeared to speak.

          Council Vice-President Pelletier asked the applicants if it is true that they have not been cooperating with the neighbors.  Frank DiZoglio stated, not at all, he has been trying to fix up the property.  Gloria DiZoglio stated that they have spent a tremendous amount of time and money in making improvements.
          Discussion took place on the issue that Ms. DiZoglio cut down trees several years ago, that were part of the buffer zone in site plan required for a previous zone change. 

          On motion by Council Vice-President Pelletier, seconded by Councilman Archetto, it was voted to continue this Ordinance in order to obtain proper documentation from the City Clerk in regards to the buffer zone, which was removed by Ms. DiZoglio.
Under Discussion:

          Council President Lupino questioned if the rescue vehicles can circumvent the building.  Attorney Murray stated that he has no information stating that the Fire Department cannot get around the building.

          Roll call was taken on motion to continue this Ordinance to the next meeting and motion passed unanimously.

5-11-3 Ordinance in amendment of Chapter 2.08, of the Code of the City of Cranston, 2005,  

entitled “City Departments”.   [click here to view]
Ms. Schutt stated that the Administration has huge concerns with the logistics of Directors presenting monthly reports and coming to the City Council on a monthly basis.  By them doing this, it would be taking the Directors away from their work.  Sharing information with the Directors on a quarterly basis.
On motion by Council President Lupino, seconded by Councilman Stycos, it was voted to continue this Ordinance.  Motion passed unanimously.
5-11-4 Ordinance in amendment of Chapter 5.68 of the Code of the City of Cranston, 2005, 
entitled “Tobacco Dealers” (Tobacco Ban Pharmacy Sales).  [click here to view]

David Madonna, 262 Ausdale Rd., appeared to speak and asked to stop taxing the small businesses because the large businesses can afford to pay the increase in the license fees.


Molly Clarke appeared to represent RI Tobacco Control Network.


Charles Rossi, 34 Highland St., owner of Phred’s Drug Store, appeared to oppose to this Ordinance.  He stated that to selectively target Pharmacies banning them from selling tobacco does not make sense because they have interventions for smokers.  The best thing we can do is to educate people and that is what Pharmacies do.

Joe Renzi, 18 Newwood Dr., appeared to oppose to restrict small family businesses like Phred’s from selling tobacco.  He would be in favor of restricting businesses like Walgreens and CVS.

On motion by Councilman Stycos, seconded by Councilman Archetto, it was voted to recommend approval of this Ordinance.

Under Discussion:

Council President Lupino stated that any legislation banning health products should go to the RI Health Department and let them ban the product, it is a health issue.  He also stated that he feels that this Ordinance is too restrictive and it goes above and beyond the Council’s authority.  

Councilman Santamaria questioned if stores such as Stop and Shop, Walmart, Shaws and Target, would be banned from selling tobacco, since they have Pharmacies in their stores.  Chair stated that his interpretation of the Ordinance is that they would be allowed to sell tobacco because a Stop and Shop would fall under a grocery store.


On motion by Council Vice-President Pelletier, seconded by Councilman Donahue, it was voted to move the question.  Motion passed on a vote of 3-2.  The following being recorded as voting “aye”:  Councilman Donahue, Council Vice-President Pelletier and Council President Lupino -3.  The following being recorded as voting “nay”:  Councilmen Archetto and Stycos -2.


Roll call was taken on motion to recommend approval of the above Ordinance and motion failed on a vote of 1-3.  The following being recorded as voting “aye”:  Councilman Stycos -1.  The following being recorded as voting “nay”:  Councilmen Archetto, Donahue and Council Vice-President Pelletier -3.

MISCELLANEOUS BUSINESS:


Attorney John DiBona appeared to speak regarding Ordinance 2-11-2 and stated that he represents Torre Investments, LLC.  He appeared before the April 14th Ordinance Committee meeting requesting a Change of Zone for property located at Scituate Ave., Sundale Rd. and Charcalee Dr. and at that meeting, the Committee voted in the negative and this Ordinance did not go before the full Council.  At the April 14th meeting, his client was asked if there was a proposal for the property.  At that time, there was no proposal.  His client now has a proposal.  One of the options his client has regarding this is he can submit a new application indicating a substantial change from the prior application.  Another option would be that this Committee reconsiders the request at the next meeting and re-advertise and re-notify the abutters and have another hearing at the August meeting.


Chair asked that the City Clerk place this item on the agenda for next month’s meeting to discuss whether there is substantial change in the Zoning Change request.  At that meeting, it will not be a public hearing, it is just for the Committee to determine if there is substantial change and at that time, notice and advertising will be done for a public hearing.

Council President Lupino stated that, out of abundance of caution, neighbors should be notified that this issue will be discussed at the next meeting.  Attorney DiBona stated that this would be up to the Committee.  Chair agreed.


Council President Lupino stated that the applicant or his attorney can canvas the neighborhood and advise them of this issue coming up at the next meeting.  Solicitor indicated that the next meeting will only be for determination if there is substantial change and then have a hearing, but this Committee would have to vote on placing this item on the agenda for the next meeting, because it was voted down by this Committee.  Motion to reconsider has to be made by the prevailing person of the original motion.


Council President Lupino stated that he would like someone to research the issue of the motion to reconsider to see if the motion to reconsider can be taken at a different meeting.


Chair stated that he, as Chair of this Committee, is asking that this item be placed on the agenda for next month’s meeting only for discussion if there is substantial change.  


Chair withdrew above request and asked that Attorney DiBona confer with the Solicitor to determine what avenue to take.

The meeting adjourned at 10:30 P.M.







Respectfully submitted,







Rosalba Zanni

                                                                        Assistant City Clerk/Clerk of Committees 
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