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(The following is not a verbatim transcript of comments or discussion
that occurred during the meeting, but rather a summarization intended for
general informational purposes. All motions and votes are the official
records).

REGULAR MEETING - CITY COUNCIL

-JANUARY 28, 2013-

Regular meeting of the City Council was held on Monday, January 28, 2013 in
the Council Chambers, City Hall, Cranston, Rhode Island.

The meeting was called to order at 7:00 P.M. by the Council President.

Roll call showed the following members present: Councilwoman Lee,
Councilmen Stycos, Botts, Archetto, Aceto, Santamaria, Favicchio, Council Vice-
President Farina and Council President Lanni -9.

Also Present: Gerald Cordy, Director of Administration; Carlos Lopez, Chief of
Staff; Robert Strom, Director of Finance; Christopher Rawson, City Solicitor; Evan
Kirshenbaum, Assistant City Solicitor; Patrick Quinlan, City Council Legal Counsel; Roy
Damiano, City Council Internal Auditor.

On motion by Council Vice-President Farina, seconded by Councilman Aceto, it
was voted to dispense with the reading of the minutes of the last meeting and they stand
approved as recorded. Motion passed on a vote of 9-0. The following being recorded as
voting “aye”: Councilwoman Lee, Councilmen Stycos, Botts, Archetto, Aceto,
Santamaria, Favicchio, Council Vice-President Farina and Council President Lanni -9.

(*Rule 25 see Councilmember Communications — Councilman Santamaria)

L. PUBLIC ACKNOWLEDGEMENTS AND COMMENDATIONS

None.

ILPUBLIC HEARINGS
(limited to docketed matters)

Alice Petrone appeared to speak in favor of liquor license application for Della
Valle, Inc.

III. RESOLUTIONS

None.

U/Rosalba/Council Minutes/2013_01_28 1
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-JANUARY 28, 2013-

IV. REPORT OF COMMITTEES

FINANCE COMMITTEE
(Steven A. Stycos, Chair)

RESOLUTION AUTHORIZING REAL ESTATE TAX ABATEMENTS

On motion by Councilman Stycos, seconded by Councilman Santamaria, the
above Resolution was adopted on a vote of 9-0. The following being recorded as voting
“aye”: Councilwoman Lee, Councilmen Stycos, Botts, Archetto, Aceto, Santamaria,
Favicchio, Council Vice-President Farina and Council President Lanni -9.

[click here to view]

RESOLUTION AUTHORIZING MOTOR VEHICLE TAX ABATEMENTS
[click here to view]

On motion by Councilman Stycos, seconded by Council Vice-President Farina,
the above Resolution was adopted on a vote of 9-0. The following being recorded as
voting “aye”: Councilwoman Lee, Councilmen Stycos, Botts, Archetto, Aceto,
Santamaria, Favicchio, Council Vice-President Farina and Council President Lanni -9.

TAX INTEREST WAIVER APPROVALS AS RECOMMENDED BY CITY
TREASURER |click here to view]

On motion by Councilman Aceto, seconded by Council Vice-President Farina, it
was voted to approve the above list of Tax Interest Waiver Approvals as recommended
by the City Treasurer. Motion passed on a vote of 9-0. The following being recorded as
voting “aye”: Councilwoman Lee, Councilmen Stycos, Botts, Archetto, Aceto,
Santamaria, Favicchio, Council Vice-President Farina and Council President Lanni -9.

TAX INTEREST WAIVER DENIALS AS RECOMMENDED BY CITY
TREASURER [click here to view]

On motion by Councilman Stycos, seconded by Council Vice-President Farina, it
was voted to approve the above list of Tax Interest Waiver Denials as recommended by
the City Treasurer. Motion passed on a vote of 9-0. The following being recorded as
voting “aye”: Councilwoman Lee, Councilmen Stycos, Botts, Archetto, Aceto,
Santamaria, Favicchio, Council Vice-President Farina and Council President Lanni -9.

PUBLIC WORKS COMMITTEE
(Emilio L. Navarro, Chair)

RHODE ISLAND RESOURCE RECOVERY CORPORATION APPEAL DATED
NOVEMBER 9, 2012 OF OCTOBER 30, 2012 DECISION ON 2011 INDUSTRIAL
PRE-TREATMENT INVOICE FOR FEE ADJUSTMENT. (Bill for
3300,000,Requesting waiver of $290,000.00 ). Cont. from 12/17/2012. [click here to
view]

RHODE ISLAND RESOURCE RECOVERY CORPORATION APPEAL DATED
NOVEMBER 9, 2012 OF OCTOBER 30, 2012 DECISION ON 2012 INDUSTRIAL
PRE-TREATMENT INVOICE FOR FEE ADJUSTMENT. (Bill for $300,000,
Requesting waiver of $290,000.00 ). Cont. from 12/17/2012. [click here to view]

Councilman Aceto questioned why the above two items are listed on the Docket
since they were continued by the Public Works Committee. Solicitor Kirshenbaum stated
that they were continued by the Public Works Committee. He also stated that he will be
meeting with RIRRC tomorrow and will have more information after that meeting. He
suggested keeping these items on the Docket since this is in negotiations.

Councilman Aceto stated that he would like Solicitor Kirshenbaum to give an
update at the next Public Works Committee meeting in Executive Session.

U/Rosalba/Council Minutes/2013_01 28 2
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THE CITY OF CRANSTON

RESOLUTION OF THE CITY COUNCIL

AUTHORIZING REAL ESTATE/TANGIBLE TAX ABATEMENTS AS
RECOMMENDED BY CITY ASSESSOR

No. 2013-1

Passed:
January 28, 2013

st d Co " D7

L/M" E. Lanni, Jr., Council President

Resolved, That

The request of the City Assessor for the following abatements for manifest errors and
reasons therein stated be granted and that a certified copy of this Resolution be for the

respective amounts a sufficient voucher for the City Treasurer.

(See attached list of Abatements)

U/RES.RE ABATE




ALLAN FUNG
MAYOR

25.

DIVISION OF ASSESSMENT
869 PARK AVE
CRANSTON, RI 02910

MEMO
DATE: January 9, 2013
TO: His Honor the Mayor and the Honorable City Council
FROM: City Assessor
RE: Real Estate and Tangible Abatements

SALVATORE SACCOCCIO JR.
CITY ASSESSOR

DAVID COLE
DEPUTY ASSESSOR

The following assessments are recommended for abatement in the amounts and
for the reasons hereinafter set forth:

Assessment Date

December 31, 2011

Value Tax

525,204

15,708.34

_/

Salvatore Saccoccio ]

t.
City Assessor /




p—
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*** RECRIABT.REP *** Printed 01092013 at 08:58:34 by KARBUR Page 1

City of Cranston
2012 Abatement List

1 1006873001 ©91-0068-730 2 1108165001 027-0439 3 1431897501 015-0374
Location 100 EAST ST Location SCITUATE AV Location 828 OAKLAKWN AV
JOHN'S PIZZA & SUBS KAVALI SURYA MONTECATINI PROPERTIES LLC
FURTADO, JOAOD P KAVALI SUPRIYA T/E 116 BATTERY LANE
100 EAST ST 7 CASTLETON DRIVE JAMESTOWN RI 02835
CRANSTON RI 02920 CRANSTON RI 02921
Value Tax Value Tax Value Tax
Original : 12517 428.83 Original : 382900 8973.83 Original : 213600 7317.93
OUT OF BUSINES : 12517 428.83 LISTING ERROR : 63100 1441.20 ASSESSORS APPE : 106800 3658.97
>3‘cmnmn‘ : Adjusted : 329800 7532.63 Adjusted : 106800 3658.96
4 .. 1816120506 . 007-3331 5 1815159501 991-9151-595 6 2309092001 992-3090-920
Location 100 FOUNTAIN AV Location 1672 CRANSTON ST Location 1400 CRANSTON ST
RHODE ISLAND HOUSING & MORTGAG RI FOOT & ANKLE INC VRV & SONS CONSTRUCTION LLC
44 WASHINGTON STREET VOLPE JOHN -DPM VINCENT .R VOLPE
PROVIDENCE RI 02903 1591 CRANSTON ST 1400 CRANSTON STREET
CRANSTON RI 02820 CRANSTON RI 062920

) Value Tax Value Tax Value Tax
Original : 137000 3128.08 Original H 226230 7750.63 Original : 74383 2548.36
Exemption Omit : 137000 3128.08 LISTING ERROR : 174847 5990.286 LISTING ERROR : 30840 1060.00
.Adjusted : Adjusted - : 51383 1760.37 Adjusted : 43443 1488.36

Value Tax
Original 1056630 30148.66
Abatements 525204 15708.34 on 6 Accounts

Adjusted 531426 14440.32
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THE CITY OF CRANSTON

RESOLUTION OF THE CITY COUNCIL

AUTHORIZING MOTOR VEHICLE TAX ABATEMENTS AS RECOMMENDED
BY CITY ASSESSOR

No. 2013-2

Passed:
January 28, 2013

hn E. Lanni, Jr., Council President

%/ M
0 Ji

Resolved, That
The request of the City Assessor for the following abatements for manifest errors and
reasons therein stated be granted and that a certified copy of this Resolution be for the

respective amounts a sufficient voucher for the City Treasurer.

(See attached list of Abatements)

U/RES.MV ABATE
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ALI@T\\J{ ggNG SALVATORE SACCOCCIO JR.
CITY ASSESSOR
DAVID COLE
R T D8 DEPUTY ASSESSOR

DIVISION OF ASSESSMENT
869 PARK AVE
CRANSTON, R102910

MEMO
DATE: January 9, 2013
TO: His Honor the Mayor and the Honorable City Council
FROM: City Assessor
RE: Motor Vehicle Abatements

The following assessments are recommended for abatement in the amounts and
for the reasons hereinafter set forth:

Assessment Date Value Tax

December 31, 2009 1,989 84.41

December 31, 2010 27,535 1,168.58

December 31, 2011 112.963 4.794.17

Totals: 142,487 6,047.16 —

<
Salvatore Saccoccio Jr/ .
City Assessor
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*** MECRIABT_CR.REP ***

Cranston RI 02920

Ooriginal :
STOLEN/SOLD/JUNK/TOT
Adjusted Tax:

Printed 01092013

1 42016370 0000085134
Vehicle 2000 AUDI
ID WAUZLB&4B7YNOS7515
LINK JILL A
42 EDDY DT

Value
3,328

871940

Tax
354.08

8.80
345.28

at 09:01:35 by KARBUR

City of Cranston
2010 Motor Vehicle
Abatement List

46013950 0000115144
Vehicle 2007 TOYT 803662
ID 2T1BR32E67C810399
PEREGO CARMELLA T
935 PONTIAC AVE APT 10
Cranston RI 02820

Value Tax
Original : 9581 389.81
OUT OF COMMUNITY 75.61
Adjusted Tax: 314.20

For Tax Year: 2010

Original H

Adjusted Tax :

Value
12909

Tax
743.89

84.41
659.48

on 2 Accounts

Page 1

00000000 0000000000
Vehicle 0000
1D

Value
Original :

Adjusted Tax:

Tax
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*** MECRIABT_CR.REP ***

1 32029050
Vehicle 1989

Printed 01092013

0000016177
BMW
ID WBAAE(O307KEDS52242

BUCKLEY ANGELA LYNN M

81 OVERLAND AVE

Cranston RI 02910

Original :

STOLEN/SOLD/JUNK/TOT

Adjusted Tax:

4 42015300

Vehicle 2000

LINK JILL A
42 EDDY ST

Cranston RI 02920

Original :

STOLEN/SOLD/JUNK/TOT

Adjusted Tax:

For Tax Year: 2011

Original

Adjusted Tax

Value

0000084008
oLDS
ID 1GHDT13W5Y2154356

Value
2,531

Value
37129

939465

Tax
66.72

2.38
64.34

5

ND 968

Tax
.292.67
292.67

Tax
1742.77
1168.58

574.19

on

at

6

10:40:57 by KARBUR Page 1
City of Cranston
2011 Motor Vehicle
Abatement List

33046430 0000034546 3 36014390 0000053836
Vehicle 2005 MNNI ARK 3 Vehicle 2005 CHRY FD 496
ID WMWRC33535TKB2685 ID 2C3JAB3H15H121780
CUSTER MARIE E FOX NICOLE M
185 VINTON AVE 14 FERNBROOK CT APT 4
CRANSTON RI 02920 CRANSTON RI 02920

Value Tax Value Tax

Original : 9680 389.60 Original : 12249 502.67
DECEASED 389.60 STOLEN/SOLD/JUNK/TO 331.90
Adjusted Tax: Adjusted Tax: 170.77

48013810 0000113781 ] 52003580 0000148215
Vehicle 2007 TOYT 903662 Vehicle 20071 FORD CU 653
ID 2T1BR32E67C810399 ID 1FAFPS3UX1A205926
PEREGO CARMELLA T VAZQUEZ SARA M
935 PONTIAC AVE APT 10 63 WHIPPLE AVE
Cranston RI 02920 Cranston RI 02820

Value Tax Value Tax

Original : 10300 415.91 Original HEE 2272 75.20
OUT OF COMMUNITY 76.83 STOLEN/SOLD/JUNK/TO 75.20
Adjusted Tax: 339.08 Adjusted Tax:

Accounts
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*** MECRIABT_CR.REP ***  Printed

1 31001600 0000000543
Vehicle 2011 CHEV
ID 1GNKRGED3BJ242823
ACAR LEASING LTD
4001 EMBARCADERO DR
ARLINGTON TX 76014

Value
Original H 21,630
WRONG PERSON/COMPANY
Adjusted Tax:
4 32017270 0000012572
Vehicle 2008 ~ BMW

ID WBANV13518CZ51691

BMW FINANCIAL SERVICES NA LLC
5550 BRITTON PKWY

Hilliard" OH 43026

Value
Original H 28,600
STOLEN/SOLD/JUNK/TOT
Adjusted Tax:
7 36014290 0000053923
vehicle 2005 CHRY

1D 2C3JA63H15H121780
FOX NICOLE M

14 FERNBROOK CT APT 4
Cranston” RI' 02920

. L Value
Original. - : 4,411
STOLEN/SOLD/JUNK/TOT
Adjusted Tax:

10 43043310 0000100618

Vehicle 2000 PLYM

ID 1P3ES46C4YD654836

MOSCHETTI ELEANOR A

50 FOUNTAIN AVE

Cranston RI 02920

Value
Original : 1,422

DECEASED
Adjusted Tax:

01092013
2
RV 16
Tax
7,348.22
900.20
6,448.02
5
MAC 13

Tax
172,971.66
856.03
172,115.63

B
FD 496

Tax
178.50
178.50

11
EM 424

Tax
39.13
39.13

at

09:00:42 by KARBUR

City of Cranston
2012 Motor Vehicle
Abatement List

31003610 0000001187 3
Vehicle 2004 FORD HI 309
ID 1FMZU72K04ZA97961
AGUIAR KENNETH
94 INTERVALE RD
Cranston RI 02910

Value Tax
Original : 5909 229.56
OUT OF COMMUNITY 229.56
Adjusted Tax: .

33033080 0000030283 6
Vehicle 2010 FORD 114107
ID 1FBNE3BLOADAS4624
COMPREHENSIVE HOME MEDICAL EQ
1150 OAKLAWN AVE
Cranston 'RI 02920

Value Tax
Original : 18178 9413.39
WRONG. PERSON/COMPANY 753.81 -
Adjusted Tax: 8659.58
41012110 0000078983 9
Vehicle 2001 LING 961021
ID 1LNHMB1WX1Y732613
KUZIRIAN_MYRON E
50 OVERLAND AVE
CRANSTON - RI - 02910
. Value Tax
Original : 2902 101.94 -
STOLEN/SOLD/JUNK/TOTA 88.98
Adjusted Tax: 11.96 _
46008430 0000110825 12
Vehicle 2004 NISS 010284
ID 1N4AL11D24C158773
PARSON FRANGCES M
155 WHITING ST
Cranston RI 02820
Value Tax
Original H 3910 238.22
STOLEN/SOLD/JUNK/TOTA 84.82
Adjusted Tax: 153.60

Page 1

32007540 0000009320 Va
Vehicle 2011 SUBA 509479
ID JF2SHABC2BH764565
BAUER JAMES R
53 LONESOME PINE RD
Cranston RI 02910

Value Tax
Original : 9065 375.81
QUT OF COMMUNITY 375.81

Adjusted Tax:

33046510 0000034696
Vehicle 2005 MNNI ARK 3
ID WMWRC33535TKE62685
CUSTER MARIE E
185 VINTON AVE
CRANSTON RI 02920

Value Tax
Original : 8606 344.02
DECEASED 344.02

Adjusted Tax:

42014470 0000083720
Vehicle 2001 FORD 010626
ID-1FTNX21L01EAB7702
LIMA CHRISTIAN A
400 -PIPPIN ORCHARD RD
Cranston RI 02921

Value Tax
Original : 4518 170.52
STOLEN/SOLD/JUNK/TO 15.06
Adjusted Tax: 1565.46

49028840 0000137305
vehicle 2007 PUMA 027004
ID 4X4TPUR257P013262
SPAZIANO KELLY M
160 BURDICK DRIVE
Cranston RI 02920

Value Tax

Original : 15903 18320.10
OUT OF COMMUNITY 653.70

Adjusted Tax: 666.40
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[r—

*** MECRIABT_CR.REP **~ Printed 01092013 at 09:00:42 by KARBUR Page 2

City of Cranston
2012 Motor Vehicle
Abatement List

13 49031270 0000138119 14 50010540 0000144243 15 52003750 0000148936

Vehicle 2003 FORD 745859 Vehicle 2002 suzu 053618 Vehicle 2001 FORD CU 653

ID 1FMZU77E0G3UC70697 ID JS1GN7BA422104491 ID 1FAFP53UX1A205926

STAINER MAARI J TORRES JOEL A VAZQUEZ SARA M

37 HARDING AVENUE 292 AQUEDUCT RD APT 315 63 WHIPPLE AVE

CRANSTON RI 02905 "Cranston RI 02910 Cranston RI 02920

Value Tax Value Tax Value Tax

Original : 6,583 1,080.99 Original : 1891 59.03 Original : 1974 62.56
STOLEN/SOLD/JUNK/TOT 169.60 STOLEN/SOLD/JUNK/TOTA 41.59 STOLEN/SOLD/JUNK/TO 62.56
Adjusted Tax: 911.39 Adjusted Tax: 17.44 Adjusted Tax:

Value Tax
Original H 135502 193933.65
4794.17 on 15 Accounts
Adjusted Tax : 189139.48

o
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Jan-13 Waiver of Interest Applications’ Page 1

Recommend To Approve:

NAME ADDRESS TAX AMT INTEREST REASON
Freeman, John 1 Dwight St : 3,261.19 $195.67 Rardship
Grant, Edgar 34 Ingleside Ave 2,227.15 $277.47 illness
Lang's Lane 225 Niantic Ave 15,811.20 $635.46 -death
Mancini, Michael 40 Lake Garden 96.22 $14.43 hardship
Meyerzon, Mikhail 14 Northview Dr 1,164.70 $196.30 hardship
Romano, Albert 61 Brandon Rd 3,900.35 $312.00 hardship
Sherlock, Joan 25 Ausdale Rd 2,111.00 $158.32 hardship

Recommend To Deny:
Pjojian, Robert 283 Summit Dr 3,762.55 $158.20

Taxpayer scheduled his payment for Oct 26. This is after the 5 Business day grace period.
The Treasurer is able to waive $250 for a good taxpayer, unable to waive the rest.




HinckleyAlienSnyderw.-

ATTORNEYS AT LAW

50 Kennedy Plaza
. Suite 1500
o T Providence, Rl 02903-2319
Ly T TEL: 401.274.2000

L , . FAX: 401.277.9600

Lo , Gerald J. Petros

R ) - www.haslaw.com
N gpetros@haslaw.com

November 9, 2012
Vid HAND DELIVERY

Public Works Committee ——
City Council

City of Cranston

869 Park Avenue

Cranston, Rhode Istand 02910

Re:  Appeal of October 30, 2012, Decision on Rhode Island Resource Recovery Corporation’s
(“RIRRC”) 2011 Industrial Pretreatment Invoice For Fee Adjustment

To the Public Works Committee:

Pursuant to Sections 13.08.670.F.10.f. and 13.08.510 of the Cranston Sewer Use Ordinance
(“SUO”), Rhode Island Resource Recovery Corporation (“RIRRC”) appeals the Director of the
Cranston Department of Public Works (“DPW?) October 30, 2012, Decision on RIRRC’s
Request for a Fee Adjustment on its 2011 Industrial Pretreatment Invoice (the “IP Invoice”).'
(The DPW Director’s Decision is attached.)

The 2011 IP Invoice

The 1P Invoice consisted of the charges assessed by the City on RIRRC’s wastewater discharge
during calendar year 2010. The Invoice totals $370,012.37 and consists of three separate
charges: (1) IP Fee of $40,442.41; (2) IP Violation of $151,691.58; and (3) IP Surcharge of
$177,878.28.

The IP Invoice was not accompanied by any backup data or any explanation for how the City
calculated these three charges. RIRRC requested back up data from the Department of Public
Works and was sent a two page calculation sheet dated August 24,2011 prepared by Tutela
Engineering. (The 2011 IP Invoice and this Tutela letter are attached).

' Section 13.08.670.F.10.f. of the SUO states that the DPW Director’s decision “shall be subject to appeal to the
public works committee pursuant Section 13.08.510.” Section 13.08.510 states that the appeal of the Director’s
decision shall be made “to the city council.” Therefore, RIRRC is submitting this appeal to both the Public Works
Committee of the City Council, and to the City Council.

28 State Street, Boston, MA 02108-1775 TEL: 617.345.9000 FAX: 617.345.9020
20 Church Street, Hartford, CT 06103-1221 TEL: 860.725.6200 FAX: 860.278.3802
11 South Main Street, Suite 400, Concord, NH 03301-4848 TEL: £03.225.4334 FAX: 603.224.8350
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ATTORNEYS AT LAW

November 9, 2012
Page 2

On October 14, 2011, RIRRC requested a review of its 2011 Industrial Pretreatment Invoice (the
“IP Invoice) to obtain a fee adjustment. RIRRC demonstrated that the IP Fee of $370,012.37 was
not calculated correctly, and should be adjusted to $40,442.41.

In its Fee Adjustment Request, RIRRC noted that the City made several errors in the way the it
had applied the Sewer Use Ordinance in calculating these fees, and RIRRC requested that the
City make the adjustments to RIRRC’s 2010 wastewater discharge fee by reducing the IP
Violation Charge of $151,691.59 to $0, and by reducing the IP Surcharge of $177,878.38 to $0.
(RIRRC’s Fee Adjustment Request is attached.)

The DPW Director’s Decision

The DPW Director was required to issue a decision on RIRRC’s request within thirty days, or by
November 14, 2011. Approximately one year later, on October 30, 2012, the Director finally
issued his decision (the “DPW Director’s Decision). The DPW Director agreed to reduce the IP
Violation Charge of $151,691.59 to $0, but kept the IP Surcharge of $177,878.38 the same. The
Director explained in his decision that RIRRC’s calculation of the IP Surcharge fee was based on
an “outdated” Sewer Use Ordinance. The Director stated that, “in June 2010, the City Council
adopted modifications” to the SUO Section 13.08.670 (“Payments”) that changed the
“methodology” by which the City calculated the IP Surcharge, and that the City applied this new
methodology in determining the IP Surcharge. The DPW Director’s Decision provided no
explanation or basis for its retroactive application of a new methodology it allegedly adopted in
June 2010, to discharges that began six months prior, in January 1, 2010, to calculate the IP

Surcharge.

The DPW Director Applied the Wrong Ordinance

Cranston’s calculates sewer use assessments, including the IP Surcharge, at the end of each
calendar year, after the twelve month calendar is completed, using data totals from the entire
calendar. This data includes total annual flows, average flow rates, and sampling results of
constituents taken over the entire calendar year. The City’s calculation of an annual 1P
Surcharge fee must be based on the law and “methodology” in existence as of January 1, 2010.
There is no basis for the City to retroactively calculate a surcharge on RIRRC’s discharges based
on a methodology that did not exist or apply at the time of the discharge. Here, for example, the
City’s revised surcharge calculation methodology includes a “pounds of pollutant discharged per
year” factor, which is calculated “based on the highest measured concentration in excess of the
permit value” during the calendar year. Several of these “highest” measured concentrations listed
in Tutela’s calculation sheet occurred on dates prior to June 2010. There is no basis for the City
to calculate an annual fee, based on annual discharge, using a methodology that did not exist at
the beginning of that calendar year. The City cannot retroactively apply its “revised” June 2010
ordinance to RIRRC’s 2010 annual sewer assessment. The ordinance that applies to RIRRC’s
2010 discharges is the one that existed as of January 1, 2010. Under that ordinance, as explained
in RIRRC’s October 14, 2011, Fee Adjustment Request, the IP Surcharge is $0.
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The Validity of the June 2010 Ordinance Modifications

RIRRC received the DPW Director’s Decision on November 1, and given the short ten day
appeal period, RIRRC has not yet been able to determine whether the City followed the
necessary procedures and notice requirements in enacting the June 2010 ordinance modification,
including, but not limited to, Sections 3.11, 3.12, and 3.15 of the City Charter. RIRRC received
no prior notice of these proposed modifications, and neither the City’s invoice nor the Tutela
calculations indicated that the City was retroactively applying a revised ordinance that it
“adopted” halfway through the calendar year to RIRRC’s 2010 discharge. In fact, in April 2011,
the City’s counsel Sean Coffey forwarded to us a copy of a 2010 red-lined ordinance showing
the “proposed” revisions the City was planning to make to its SUO as part of its Substantial
Modification to the MIPP request to RIDEM. The proposed red-lined revisions included the
changes to the local limits, BOD and TKN surcharges, and the revised “methodology” for
calculating the IP Surcharge in Section 13.08.670 (“Payments”). Tt is unclear why the City’s
submittal to RIDEM showed these as “proposed” changes to Section 13.08.670 of the SUQ, and
why Mr. Coffey sent these to RIRRC as “proposed” changes in April 2011, when the City claims
it had already adopted these changes in June 2010. Thus, RIRRC also appeals the DPW
Director’s Decision on the basis that the June 2010 ordinance modifications were not validly
enacted.

LR

Additional Grounds

RIRRC reserves the right to assert other grounds for its appeal. RIRRC has had little time to
consider the Director’s decision or the new grounds asserted by the City, or to gather additional
facts and information. Thus, RIRRC reserves the right to assert additional grounds for its appeal.

Further, the City’s ordinances do not clearly indicate whether this appeal is to the Public Works
Committee or to the City Council. RIRRC is filing this appeal with both bodies to ensure that its

appeal is properly asserted.

Very truly yours,

Enclosures

(e frfare

ce: Michael O’Connell = RIRRC

#51003898



ALLAN W. FUNG '
MAYOR TSI

Kenneth R. Mason P.E.
Director of Public Works

DEPARTMENT OF PUBLIC WORKS
CITY HALL, ROOM 109
869 PARK AVENUE
CRANSTON, RHODE ISLAND 02910

October 30, 2012

Rhode Island Resource Recovery Corporation

65 Shun Pike

Johnston, RI 02919-4512

Attn: Mr. Michael O*Connell, Executive Director

Re: Appeal of the 2011 Industrial Pretreatment Charge
Municipal Industrial Pretreatment Program (MIPP)
Cranston, Rl

Gentlemen:

On October 17, 2011 the City of Cranston Department of Public Works received an appeal from your firm of their 2011

Industrial Pretreatment (IP) charge of $370,012.37. In the letter, your firm presents their basis for appeal in opposition of

the calculated Surcharge and Violation Charge amounts as follows:

1P Surcharge

Your firm states in their letter that the Surcharge should be calculated based on the Permit limit value less the Chapter

limit value. However, your firm appears 1o be quoting outdated City of Cranston Sewer Use Ordinance (SUQ)

Janguage related to the determination of the Surcharge amount. In June 2010, the City Council adopted modifications

to Section 13.08.670 (copy enclosed), entitled Payments, that indicates the “surcharge shall be calculated by first
determining the difference between the industry’s permitted concentration and the background concentration, then

multiplying that difference times the gallonage in flow (in million gallons) associated with the priority pollutant times 2

conversion factor to determine the annual pound loading of priority pollutant.” This methodology, as set forth in the

SUOQ, was applied in the determination of your [P Surcharge as represented in the enclosed calculation summary sheet

that was previously sent to your firm. Therefore, the City has determined that your argument is invalid and that the
calculated Surcharge amount is correct.

[P Violation Charge

‘Your firm states in their letter that the Violation Charge should be calculated based on the highest concentration less

the allowable discharge limit. However your firm appears to be misinterpreting the methodology set forth in the SUO
for the determination of the Violation Charge amount. Section 13.08.670 of the SUO clearly states that “A violation of
the permit concentration during the billing year shall cause the billing (that is both Surcharge and Violation Charge) to

be based on the highest measured concentration in excess of the permit value.” Therefore, for the violating
concentrations exhibited by your firm for Arsenic, Beryllium, Mercury, and Total Toxic Organics, the Surcharge and

Violation Charge were both based on these higher values less the background concentration amounts as prescribed by
(401 780-3175 FAX (401)780-3176



the SUO. The application of the highest concentration 10 both the Surcharge and Violation Charge calculations results
i1 “an increase in the dollar per pound rate for that priority pollutant by a factor of two.”

The City has consulted with the MIPP and determined that no additional monitoring was performed during the billing
year with respect to the violations of Arsenic, Beryllium, Mercury, and Total Toxic Organics. Therefore, the City has
decided to reduce the 2011 IP charge by $151,691.5 8, which represents the full Violation Charge amount. However,
the City regards the remaining Surcharge fee as valid and due in full.

Your firm has indicated that an amount of $92,503.09 was previously remitied to the Ciry as a first quarter payment.
Therefore, the remaining due amount to the City for payment of the 2011 IP Charge is 33 70,012.37 less the Violation
Charge of $131 ,601.58, less the amount paid of $92,503.09, fora remaining balance of $125,817.70 plus interest and
penalties. Should your firm make payment to the City within thirty (30) days from receipt of this notice, the City is
willing to waive all accrued interest and penalty charges.

Should you have any questions regarding this matter, please contact the undersigned at (401)780-3245.

Sincerely.

fb 2"

Kenneth R. Mason, PE
Director of Public Works

Enels.

cc: G. Cordy, Cranston DOA, w/encls.
E. Tally, Cranston DPW, wiencls.
D. Gorka, Veolia Water North America w/encls.
A Tutela, Tutela Engineering Associales, Inc. w/encls.

FAX (401)780-3176

1401y 780-3175



p.O, BOX 28066 PROGRAM (MIPP)

% TUTELA ENGINEERING ASSOCIATES, INC. MUNICIPAL INDUSTRIAL PRETREATMENT
PROVIDENCE, Rt 02808 CRANSTON, Ri 24-Aug-2011

Company: Rhode_island Resource Recovég Corporation Calc. by AJT

2011 BILLIN G,QALQL‘.LAIKQN_&LJMMABY,,SHEEI

ifiD_\JﬁIBLAL_EBﬂBEAIM.E_NT_lLEl_EEE;
Total Industrial Sewer Assessment = $3,298,513.46
Towal iP Fee Recovered = $270,686.40
P Fee = 5$270,686.40 /| $320851346 % industrial Sewer Assessment "

0.082063149  x \ndustrial Sewer Assessment

i

- . Sewer Assessment for 2011 (based on 2010 data) = $492,820.57
IP Fee = 0.082063148 X $492,820.57 = $40,442.41
IN %
Average Daily Flow = 266,953 gals Ref:  Seli-Monitoring Reports
Total |P Surcharge Recovered = $270,686.40 )
Total industrial Poliutant Discharge (al industries) = g,489.78 \bs/year
Sewer Use
Ordinance Adjusted Concentration = Highest
Highest Discharge Background Concentration of Discharge Permit
Caoncentration Sample Pemit Concentration Limit - Sewer Use Ordinance
Parameter in 2010 (mg/) Date/Source ~ Limit (mah) (maft) Background Cancentration (mg/t)
Arsenic 0.520 14/16/2010/ S - ND < 0.010 0.5100
Berylium 0.0021 12/2412010/8 7 ND < 0.002 0.0001
Cadmium 0.023 05/19/20101 S 0.04 0.008 0.0320
Chromium 0.348 07/20/2010/ 3 0.40 0.034 0.3660
Copper 0.032 01/05/2010/ M 1.00 0.051 0.0000
Lead 0.032 05/19/2010/ S 0.30 0.065 0.0000
Mercury 0.000057 10M9/2010/S 7 ND < 0.0005 0.0000
Nickel 0.120 12/21/20107/ S 0.70 0.047 0.6530
Siiver 0.004 12/24/2010/3 0.10 0.019 0.0000
Zinc 0.168 051612010/ S 1.00 0.201 0.0000
TCN 0.023 071202010/ S 0.30 0.082 0.0000
pPCB ND - < 0.001 < 0.001 0.0000
110 5.587 11/46/20101S 7 2.3 0.009 5.5780
Total: 7.1391

pCB - Polycniorinated Biphenyls
TCN - Total Cyanide
TTO - Total Toxic Organics
= Source: S - Seli Monitoring Report
M - Municipal industrial Pretreatment Program (MIPP} Monitoring
A - Average of a Split Sample (Program and Industrial Monitoring Analysis)

- - Violatian
ND - Not Detected
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TUTELA ENGINEERING ASSOCIATES, INC. MUNICIPAL INDUSTRIAL PRETREATMENT

P.0. BOX 28066

PROGRAM (MIPP)
PROVIDENCE, RI 02908 CRANSTON, R 24-Aug-2011
Company: _ Rhode Island Resource Recovery Corporation Calc. by: AT

2011 BILLING CALCULATION SUMMARY SHEET

INDUSTRIAL PRETREATMENT (1) SURCHARGE: {cont'd)

Poliutant Discharge {Ibs/year) = Total Adjusted Concentration {mgfl) x {(Flow {(gpd) / 1,000,000)
x (Flow (gpd) / 1.000,000) x 8.34 x 52 Days per Year

u

7.139 x { 286,983 ! 1,000,000 gal/MG) X 8.34
x 365 Days per Year

i

6,236.10 Ibelyear

IP Surcharge = { Pallutant Discharge (lostyear) / Total Industrial Polutant Discharge (ibs/year))
“x Tatal Adjusted 1P Surcharge Recovered
= 6,236.10 li 9,.489.78 yx $270,886.40
= __%177,878.38
INDUSTRIAL PRETREATMENT (IP) VIQLATION CHARGE: {based o highest concentration)
Sewer Use
Ordinance
Highest Background Adjusted Concentration = Highest Cancentration
Violation Concentration Concentration or Discharge Permit Limit - Sewer Use Qrdinance

Parameters in 2010 (mgft) (mg/l) Background Concentration {mg/l)
Arsenic 0.520 < 0.010 0.5100
Beryilium 0.0021 < 0.002 0.0001
Cadmium NV 0.008 0.0000
Chromium NV 0.034 0.0000
Copper NV 0.051 0.0000
Lead NV 0.065 0.0000
Mercury 0.000057 < 00005 0.0000
Nicket NV 0.047 0.0000
Sitver NV 0.019 0.0000
Zinc NV 0.201 , 0.0000
TCN NV 0.082 0.0000
pCB NV < 0.001 0.0000
TTO 5.587 0.009 5.5780

Total: 6.0881

NV - This parameter was not in viclation during the billing year

Cost per Pound of Toxlcs per Yaar {far all industries) = Total IP Surcharge Recovered / Total Industrial Pollutant
Discharge (ibslyear)

= $28.52

1t

Total Adjusted Concentration (mgh) x (Flow (gpd) / 1,000,000) x 8.34

|P Violation Charge ; _
x 365 Days per Year x Cost per Pound of Toxics per Year (for all industries)

6.088 x ( 286,953 / 1,000,000 gal/MG) x 834
% 365 Days per Year X $28.52

1

$151,691.58

TOTAL INDUSTRIAL PRETR EATMENT (1P} CHARGE:
IP Fae + P Surcharge + IP Violation Charge

Total IP Charge

1
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196.
THE CITY OF CRANSTON

F OFTREY TY COUNCIL |
IN AMENDMENT OF TITLE 13 OF £ CODE OF THE CITY OF CRANSTON, 2005,
_ENTITLED “PL;’BLIC,SERyI_CES_” ; _

ORDINANCE OFTHE

" No. 2010-16

Passed: ' ] ey A / -
June 14, 2010 WA// "CW%/? ' -
ﬂ/E. Lanni, Jr., Council ‘_Presida&/ :
Y i
approvad: i ‘
June 16, 2010 LA e ' :

“a)lan W, Fung, Mayor
1t is ordained by the City Council of the City of Cranston as follows:

SECTION liT'mc 13.08 Section 670 Endtl_éd “Payments’” is hereby aqxenﬁed by deleting there from in
its entirery the following section entitied: '

(Sec.13.08.670 Payments)
And by adding thersto the foliowing:

$2c.13.08.670 Paumenis.

A Pursuant 0 the authority conferred by Section /0o

s amended by Chaprer 1372 of the Public Lawvy,
Taws. 1047, the following annual charges for the vse
established_to_be_paid by every person whose pdrrii:‘u
1201 am., January 1. 2010, and by every person.y

syslem ar 12:01 a.m. January ) of zach year rher_eafrer,

1 of eacil year [iel 2

B. The annual charge shall be due and bdivable'bn Julvi13 2010 and that_ail_annual charges

I 13. 2010, shall carry, until cpllacted o penaliy ot the rafe

remaining unpaid ar 4:00 p.n. on Ju !
of nwelve (12) perceni per anyum from July {3, 2010, upon c:i_c{.unuaid anrgual_char £ ‘urow((de_:_i“
. i installment_of

however. that_said annual .char stall

ranry-five_(25) pereent on_or. L ¢ _remaining

installments as follows: tyentv: five (2 or before the lith dav of Oct per A.D. 2010,

awenty-five (23) percent on or before the ] 7th .day of January 2D 201] and twenry-five (231
dpril A.D. 201).

parcent on or before ne 1 5th dav of 4 ]



1964A.

c - R . . .
C Each insrallment of annual charge. I paid on or. pefore the last dav of the_installment period
successivelvand in order. shall be free from any charee for interest. ‘

D, If the firse installment of anv _succeeding instg{lment ofanni«al charge is not paid by the last
day of the resoeciive installment period or periods as thev occur, then the whole annual.c'ha‘-‘%s;
or remaining unpaid_balance of the annual charze, as the case may be shall immedi;eTy
become due and pavable:and shall carry, until collécted ‘o pendlry at the rate of nyelve (12)
percent per annum from July 13, 2010.

F In the_zvent 0f nonpayment. as noted herein_there shall be a penaltv_of which shall be the
same as the tex race penaliv set by ordindnce.

F. For any building or premises situated_within_the city discharging sanltary_sewage or
indusirial wastes. either directly or indirectlv. inio such sewergee sysiem shell de charged the

following rafes per qnrum;

1. Dwellings and Apartments.

Sinele-family: §384.90 L

Tywo-family. S777. 34

Three-familv: 81.166.01

Four-famity: $1.330.90 :

And thraz hundrad sighiv-four doliars and niiety éents ($384 9G] for each and every additional

family unit: Duplex houses that have more than one conngciion shall be billed as separate uhils.

2. Buildings Containing Clubs, Libraries and Hospitals.

One unit: £523.24 )

Tio units: $1.950.48

Three ynits: §4.573.72 )

And five pundred and rwentu-five doliars and twenty-fow: cents 7$525.24) ror each unit in excess
of rhree._fach such club. librarv and hospital and each dwelling or apariment contained in such
building sholl be deemed one unit, For purposes of this_section. @ unit shall ‘be_defined as

housing a maximum of fwo people.

3. Buildings Containing Retail Establishments and Business Offices.
Fach business_office or retail establishment will be considered ong uAiL Anv such charges shall
be fixed and datermined according 10 the. flow.at the rate pf four thousand seven fiundred and_six

N
dollars and nine cents ’$4.706.09) per million eallons and at.a like raie for any jraction thereof.
the charges, there shall be_charged for each of the following

Subiect_to the determing(ion 0
establishments & minimum charge as folloys:

a. Anv_such reiail establishments ~or _business office_in which ren r10) or less persons are
regularly emploved shall be charged a_minimuny of {1 ve hundred_and prenfy-iive dollars and
nes (3523, 24 . " - .

sventv-four ce

in which eleven (11) but notmore than nventy

A ¢ ment or ] _ il ele ’ 4 s
720) persons are reg vlarly emploved shall be charg d o minimum of one thousand fiv_dollars

and fortv-seven cenls /51.050.47).




1963,

¢. Any such reiaif establishmeni or businzss office_in which wenne-ong 721) but nor moire rhan
fory-nine {49) persons are r—*eular?v emn!o/ad shall be charged a minimum 97 Cthrze thousand
onz h:r-nred am‘ f'rm~one do:lars ar‘d f/nrrv-nme crnrs‘(.h 1)1 ;_)_

d. 4nv such retedl asmbhshmnnr or buoma.su Q[nca in -v}m,h fifty 150; but_nof_more than one
hundred 1100} persons are recularly emplaved shall pe_char ored minimum of four_th housand
nwo fuendr zdd nnd one dollars am! eten'v ﬁve cems /3 20'_82')_

2 Anv such reiail establishment oy business 0 zche i vhlcn one hzmdrad and ong (1G1) bu( nol
more thaon Mwo _Hundr ed. ("00) are >ec'ulm(w empluved yhall be! chareed a_minimuwn_of $ix
thovsand.ihree humm:d cma uVO do”ar i« nd s.evemv—etah. cenra /56 302 73).

Any such retat!_establishment or business office_in wmch more rha/' wo hundred 1200) are
ram'lm v ﬂmvlaved xhal' he: char OPd a mm'mwn of: etg h/ mousand four hmdred and three
Hollms and sevanrv cenls ..a8 -10) 7Q_ ‘ :

4. Restauranis. C'nfos Clun 'Cchenses antl 4ulonmt1c Selquzrwce Laundries.

Such charges hall e med and. demmmed aecordma 0. the flow at the rate of four thousand
seven hu incired rmd:zr dollars and mine: cents’ $4’700 09? per mz[’!on rrallans andara like rate
for dry It acrion thereof. “Subjécr ro; the: deiér. ; i _/mll 2 charged for
each of the followw7 earab i }'ment:jz)_nnmmm charr!e as follows

a_Rzsraurants and cafes: Hasing 0
minimum o7 one maumm] f}'urrv ane ([ol/nr.r m-:df ¢

/7n) aut noI mor2 fn/:m At (5391

b, 138310'11 ants am" caies Faving
ighl-cenls

<hall bz ”haraed a mzmmwn ofn.»b mou.mr
[$2. 143, 0 . '

! .
> Restouranis and cme, having 4 sedting capaciby of Jiftv-one (51) but not more than oné
f-unz’r ed (100} shall_be (vmrsaa' a mlmmum or fr‘remrhou.s.:md wa hyndred: ar-a wenty-1our

dollars anr’ ningrv- mur cem: /34‘ 774 gd):

d Resiaurants and cafes hay d senrm "more 'mm one hundred 7100) shall be
chareed i minimun of]our Movsand fwo mvndred ar'd nmaw—row dollarv and: gvenw r"re cenis

134, )9‘ ’9)

C/cus > liguor dsmbhshmenr: shall be »arv‘,d a mm'mum or’m hund r'd menn:»su doilars

cI exgm cents - 75636.08):

A «{"romanc A&’ ’-,er‘uce ’ﬂlmcir' D"r wmnmq wnit: :ha[l‘be'-c,’mr{r_ed a mirximum of rwo hundred
Afru-ft ,'enrv orp Lents "5254: 7] i n :

or Indusnml ‘Dperations of Anv Jind Q‘nclmling

v
o

Manufncturm

3. Buildings U.v-zd'

Laundrizs and Da'rlzs) ‘ . . .
oes shall be feed and derermmed acaordmg 1o the flow afrhe rate of four thousand

seven hundred and six dollars and nike_cents 54 700 09):permillion eallons and at a lixe rate
for anv fracticn thereof. Subiecr 10 the - thers shall be chareged Jor

n
2364 Of “the following estublishments @ minimum charge as fbllows:




a’. Ay ‘.SUL,/‘. E.”[Zb.t‘ihl"@“f in_which ten (10} o) less persons are regularly emnloved shall be
narged )ﬂ.‘ imum 0l _Qne [}Iol{Iﬂnd thiree }.Llﬂdldd and fo) % Lib[la’ Ry .aﬂd ”‘.I:” b
E/$ I8 AE/. T ‘ [ y-nine cenfs

b Any such establisinend in which eleven ¢11) but not more than fifty (50) persons are reeularly
amplovad shall be charged a minimum of two _rhousand_six _hundred, eighry-itine dollars_and
nineteen cents (52.685.49), ‘

o Any such establishment in which more than fiftv {50) persons are regularly emploved shall be
chareed a minimun of four thousand seven hundred and six dollars and nine cenis £84,706.09)

d._For the purpose of this section. zach individual business in the building or building complex
shall be considered an independent establishinent, For the pwrpose of assessing sewer usage
fags for o business complex containing several individual businesses heving similar or dissimilar
usage classifications. the grealer 0{1}1@ calculations benween the total fow of the entire complex
and the aggr_ggare.minim’um fasr of all thdividual pusinesses shall prevail In the case of using
the_rotal flow calculation, il shall not be the vespontibiliny of the Cioy. df Cransion o apvoriion
‘he.usage fee for individual busingsses veithin the complex unizss .the property owner,_at their
own expense, installs and maintaing Aow meéters within_éach individual business. However,
wpon request of the nronarty OWRer. the Ciry will assise. (0 the best o7/1ifs abiliy_in providing on

approximalie apbortionment of the total ghar%rr’or each individual business wichin the complex.

2. To :he abgve charges chall be added & preirearment surcharge Top ol industries discharging
any_priority pollutgnt at a congeniration (n excess. of the_backeround concentration: given in
Secrion 13.08.340 of this chapter. Thal surcharee shall be calculared: by first detzrmining the
difference benveen the indusiy's_permitied concéhmarion “ind tie backzround concenmration
then multiplving that difierence tiries the_gallonage of floy (in million_gallons) associated with
tha prioritv_pollutant dmes & conversion factor _to_déterniine thel annual_pound loading of
riorify pollutant. then multipiving that pound loading by a ratz iiz.Jd'ollar:.r)ef' pound louding

ostablished by ihe director for thot priority pollutant. The rate_for zach priofity pollutant shall
be derermined ~nnually based on an equitadle proportioning, ds determined by the director. of
fifty (30} percent of.the_actual costs {0 the city of administering the Dremraamient program, (The
remaining coSty of administering 'thabrerraarmen['broqrém will be incorporated n the charges
under subsecrion (Fif3ifal o fthis section.) AL the option of the direclor for the building pwner if
the direcior does not exercise the opdon), each indusiry within_a duilding housing more han
one induspv_shall o need not have s own.jlow meter and monildr-imﬁz_ig_@;_igdm

wasrewacers. 4 violation o s
hiliing to be based on the highest mzasured concentration in excess of the permit yalue and an
increase in the dollar per pound rate JOU that grigrity pollutant bl o factor of two. That factor
will serve he purpose of defiraving cosis_o additional_monitoring ~eauired for industries in
wiolarion of permif limics. The additional charges resulting from such viglarion shdll be szparate
4om and in addition o arry [INES or penalties leyied as g g-e:ulr qﬁsuch violation. The indusuy
shall have the right to appeal 10 (NE direcior for a negotiated pricz iniien o such additional
cost, based on rheMW&wmea!
orocass shall be i accordance with Section 1.3.08.5]0 of this chanter.

the permit_cqnéeniration during ths billing vear shall causz the.



6. Sentnze Disposal:
Coes. pilling,.and collection offees for seglage-disposal shall be administerad by the authorized
representative of the Citv: DR SR . - .

7. Public Buildings. . :
There is e:(abli:.’ﬁ.ea’ an annual charge of forrv-four dollars and eleven_cents (544 11) for zach
fixture locared! in.buildings oywned by the city. .

3. Charee for Non-Tsers. R o 3 :

An .annug! charge.-ol _one: Wandred and_fifteen dollars and -Tiftv=lour -cents (3113541 is
sstablishzd_to-be paid by: everv: gwney_of land.on which: there Gis located ar=12:01-a:m. on
Jonuary 1, 2010, and’ one_which here . is.located arrl2:0)_a:m.von Jamiary Jst of each-vear
thereafier. anv. building used forresidential. buisiness-or- indusorial’ whick.land: abut
wpon thal bortion of anv:smest oy highyiy Dr righi-o ' '
sewerage ofwhichland is not then connebted with such Sewer: such charge (0B paid.irn full at
ihe rime and place thar the first imatallment of the regular ciy (28 is_pavable Fees collecred

o

widar_this® chapier from non-users willonfy be. wsed o recover costs -of sewer Sviiem capital

RO el el

improvemenls

0 Sawer Lateral Service Insicilations. ..~ S .

Sewer laserals are installed at the direciion of the Cranstor. Public Worics deparmment from the
saywer main line in the sreel (G the proparty line. The charee ferithis installation will be eaual 10
1 Ord:05-24

she actual consiruciiyn cosis. ‘Ord_03-61

10. Sewar Usaye Fee Adjustment S :

{ & is the responsibility of each_residentialy commerc
accuregy of the information on the_billing statzment. for the.
satement *is viewed - as -inpccyrale’ he_usenrmay.
CﬂnCé:’I(f!'iD'ﬂ.'-'- T e = -4_.. ‘ RN

cancéllanor.
B The request. for adinsmentshall be-made in wriling 0. later thian"Octobar 15707 the. vear Lpe
biil was_issued I the GitV of-Cransion Is notiin ieceinl-ol the reguest for. adjusoment bv. said

date. the Ciry of Cranston will not_con idepsthe ;-ebueé{'u-r‘ar-vddv'uk'nnent;:;br ¢the bill in guestior

Sewer qudiusiment (35ues shail inglude the ‘ollowing categories.

e A requesiior adiystmani-1hai is related to a Sewzr. Usage Fee statzment errol.

ion. confirmed inspgclion.

by the assessoror b

« A chungs in sewer clussi icg

. Residential. commarciel,_or in usrrial sewer service termination due 1@ I demolition
- P P o and)
a siructure or other loss of cernificale alfuccupancy s and/or

or r (0ss O Lol i ie s s

. lack of sewer service o (he building




o

=1

C._All classifications for Sewer Usage Fees are hased on building use as of Janyarv [ of each
vear. Classification changes and loss of certificate of occupancy that occur after J'an‘yarv )i
wili not guality for a Sewer [Jsage Fee adjurtmens for_that vear ‘s bill,_bur will be appiied
rowards the following vear's bill. ‘

D. The Ciry of Cranston. an ils own initiaiive; may_adjus( clerical errors in the Sewer Usage
Lo, Ifthe correction results in a decrease (o the Sewer Usage Fee.and if the error.is datected
hefore October 13 of the billing year, then the Sewer Usage Fee ay be adiusted jor that vear.
If the correction is an.increase to_the -Sewer- Usage Fee. the Ciry-of Cranston mav assess the
wser- the full Sewer. Usage -Fee that would have baen due but for the error. The Cirv of
Cranston will nodify the user of this adiustnient and the cause for the adjustment.If the Sewer
Usage. Fee was in error due to the.user's violation 9f the. ordinance, charges thas would have
been due but for the violation shail b:e_.a;.u::ed bv.the Citv of Crangton. In.zither case a
separete suoplemental Sewer Usage Fze bill will be mailed reflecting the. additionai charge.

E. Sewer Usage Fee odiusimeni reauesiy shall be processed using a form proyvided for this
purnose. This form sholl be signed and dated by the progerty owner and inchydéd with ¢ copy
of the Szwer Usage Fee bill in conrention and any other pertinent information or_documents
supporting an adiustment. 41l forms and documents shall be submitred.ro;

Ciry of Cranstou
Department of Public Forks
869 Park Avenue

Cranston, RI 02910
Arnention: Director

7 4 written degision will be made oy the Dirsctor to approve or deny the adiusonent within 30
davs from receivt of campleted raguest, unless further informacion iy required. All wrimen
decisions by the Director shall be final upon issuance of such written decision. but shall be
subjecr {o qopeal to the Public Works Cqmmi:ree r)ur.n{ant'to Section 13.08.510 of the Eity of
Cranstar. Codified Qrdinance., including décisions on qtffzgstmé"nt requesty that were rot filed
vwithin the time periods set forth in Subsection B above. C o

G. The Director shall prepare g report summarizing_the rumber of Sewer Usage Fee
adiustment recugsts. the number of reauests approved and the reasons for such approvals,_and
such other information as he or she deems approoriate. Such rzport shall be delivered to the
Public Works. Commitize by September [ of each year for the orior fiscal year,

SECTION 2. This Ordinancs shall take effect upon its final adoption.

Knumoty A, Ciprizno Date
City Solicitor

W
v
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FOVERS Department of Public‘WorkS

City of Cranston

869 Park Avenue

Cranston, Rhode Island 02910

Attention: Director

Re: Request For Review of 2011 Industrial Pretreatment Invoice For Fee Adjustment
Pursuant to Section 13-08-670 of the Sewer Use Ordinance
63 Shun Pike
Johnscon, R1 0217685 Pirector:

(4017 9421430

m“_m: 94(;_5Egrsuant 1o Section 13-08-670 of the Cranston Sewer Use Ordinance, the Rhode Island
o eore Resource Recovery Corporation (“RIRRC™) requests a review of its 2011 Industrial
WO o otreatment Invoice (the ¥IP Invoice) to obtain a fee adjustment.

The IP Invoice consists of the charges assessed by the City of Cranston for RIRRC’s
wastewater discharge in calendar year 2010. The Invoice totals $370,012.37 and consists
of three separate charges: (1) IP Fee of $40,442.41; ) IP Violation of $151,691.58; and

(3) IP Surcharge of $177,878.38.

The IP Invoice was not accompanied by any backup data or any explanation for how the
City calculated these three charges. Mr. Anderson of RIRRC requested back up data
from the Department of Public Works and was sent a two page calculation sheet dated
August 24, 2011 prepared by Tutela Engineering. (The IP Invoice and this Tutela letter
are attached).

There are several errors in the way the City applied the Sewer Use Ordinance in
calculating these fees, and RIRRC requests that the City review the IP Invoice and make

the following adjustments to RIRRC's 2010 wastewater discharge fee.

1P Surcharge Fee

The IP Surcharge of $ 177,878.38 s not calculated in accordance with the Sewer Use
Ordinance. Section 13.08.670(5)(e) of the Sewer Use Ordinance states that in addition to
the sewer use fee (the IP Fee), there “shall be added a surcharge for all industries
discharging any priority pollutant at a concentration in excess of the limit given in
Section 13.08.340 of this chapter.” The surcharge

shall be calculated by first determining the difference between the
industry’s permitted concentration and the chapter limit, then multiplying
that difference times the gallonage of flow (in million of gallons)
associated with the priority pollutant times a conversion factor to
determine the annual pound Joading of priority pollutant, then multiplying

]



that pound loading by a rate in dollars per pound loading established by
the director for that priority pollutant. The rate for each priority pollutant
shall be determined annually based on an equitable proportioning, as
determined by the director, of fifty percent of the actual costs to the city of
administering the pretreatment program.

Because RIRRC’s permitted conceniration and the chapter limit are the same,
the difference between these tWo numbers is zero. Multiplying zero by the
gallonage flow and the pounding loading rate equals zero, Therefore, the IP
surcharge fee under this provision should be $0, not $177,878.38.

The City miscalculated this charge because it used the listed background
concentration instead of the listed allowable discharge limit set out in Section
13.08.340 in its calculation. There is no basis for Cranston to use the

background concentration in this calculation.’

1P Violation Fee
The IP Violation charge of $151,691.58 is also not calculated in accordance
with the Sewer Use Ordinance. Under Section 13.08.670(5)(e):

2 violation of the permit concentration during the billing year
shall cause the billing to be based on the highest measured
concentration in excess of the permit value and an increase 11
the dollar per pound rate for that priority pollutant by a factor
of two. That factor shall serve the purpose of defraying costs
of additional monitoring required by industries in violation of
permit Jimits. . " The industry shall have the right to appeal to
the director for a negotiated price in lieu of such additional
cost, based on the actual cost to the city of the additional
monitoring.

This IP Violation Fee appears 10 be assessed because RIRRC exceeded its permit limit
for several parameters, including total toxics, during the 2010 calendar year. However,
there are several errors in the City’s calculation. Tirst, the “adjusted concentration”
figure the City calculated at 6.088 mg/lis incorrect because it is based on comparing the
highest concentration to the background concentration, rather than comparing the highest
concentration to the allowable discharge limit. AS the ordinance plainly states above, the
correct figure is to be based on the permit limit, not thejbackgroxmd concentration. Using
the allowable permit limit for comparison, the correct adjusted concentration is 3.967
mg/l, and, using the other numbers in the City’s calculation, the resulting fee calculation
would total $98,830.81, not $151,691.58.

e ——

't appears from a March 28, 2011 Resolution passed by the City, Council that Cranston has proposed to
amend its ordinance to replace the chapter limit with the background concentration, but we understand that
proposed ordinance is still pending review at RIDEM and in any event, it was not the ordinance in effect

during the 2010 calendar year and does not apply to this 2010 assessment.



Second, as the ordinance also states, the violation fee is to serve the purpose of defraying
the cost of “additional” monitoring the City conducted as & result of the violation. Thus,
the ordinance provides that the industry has a right to request a different fee in lieu of this
calculated fee based on the «actual” cost to the City of the additional monitoring. Here,
the City conducted no additional monitoring as @ result of the violation, and thus the
additional actual cost to the City as a result of this violation is $0. This is underscored by
the fact that the total costs for Tutela to run the MIPP program in 2009 and 2010 were
approximately the same, and thus there were no additional costs in 201 0 incurred by the
City based on the referenced violation. (There was no IP Violation Fee In 2009).
Accordingly, the IP Violation Fee should be $0, not $151,691 S8.

Pursuant to Section 13-08-670 of the Sewer Use Ordinance, RIRRC hereby requests that
the City review the 2011 Industrial Pretreatment Invoice, and adjust the fee from
$370,012.37 to $40,442.41. Furthermore, since under the ordinance provision a request
for review for a fee adjustment is due October 13, a month after the first quarterly
payment of the Invoice due on September 15, 2011, RIRRC has already paid its first
quarterly payment of $92,503.09. RIRRC did so under protest, reserving its right to
challenge the charges, and 10 seek a full refund. Based on the above, RIRRC requests
that the City make the requested fee adjustment, and refund to RIRRC $52,060.68,

the amount it has overpaid:

Finally, RIRRC expressly reserves all of its rights and arguments, including those not
raised in this request.

Very truly yours,

KZ&I O’Connell



City of Cranston, RI , City of Cranston 2011

2011 Tax Bill 1st Quarter

ASSESSEDR DECBMBER 31 2010

Information regarding this tux bill is
printed on the reverse of this sheet.

pune:  RHODE JSLAMD SOLID WASTE RAHAGEHEH
65 SHUN PIKE
JDHNSTON RI 02919

THIS 1S THE ONLY NOTICE YOU WILL RECEIVE

RETURN THIS STUB WITH YOUR PAYMENT

wxewx 2091 {NDUSTRIAL PRETREATHENT CHARGE i

RHODE 1SLAND SOLID WASTE HANAGEMER p:19 1517
RHODE 1SLAND 35 01 370,012.37 l____ 92,503.09
JOHHST, 1 : 19
Qo) et 20
an ¥
City of Cranston 2011

Send Payments 'To:  City ol Crunsgton

Tax Collector
260 PARK AVENUE 2 d Q
CRANSTON. R1 02010 ¥ uﬁrt@r

P
e T Nawe:

RHODE ISLAND SOLID WASTE HANAGEMEN
65 SHUN PIKE
TUHEUTTAR JOHNSTON RI 02919

040-0300

&5 SHUH PIKE

1 FEE 40,462.41
1P VIOLATION 151,691.58 ‘
|P SURCHARGE 177,878.38

City of Cranston 2011

3rd Quarter

Name:

e e
Januory 16, 21

To Pay by Credit Card

: Visit www.CranstonRl.com
i Them vidilbe a nominat fee charged for this service,

RHOOE 1SLAND SOLID WASTE MANAGEMEN
45 SKUN PIKE
JOHHSTON RI 02919

e e e

' PRIOR YEAR TAXES NOT INCLUDED

PLEASE DO NOT STAPLE
STUBS OR CHECKS
swwak 2019 INDUSTRIAL PRETREATHENT CHARGE

City of Cranston 2011 City of Cranston 2011

Full Payment 4th Quarter L

Nume! Name:

RHODE 1SLAND 50LID WASTE HANAGEHH
65 SHUN PIKE
JOHRSTON RI 02919

"

s

RHODE 1SLAND S@.10 WASTE MAMAGEHEN
65 SHUM PIKE
RI

JOHHSTON 02919

RETURN IS STUB WITH YOUR PAYMENT



TUTELA ENGINEERING ASSOCIATES, ING.
P.0. BOX 28066

MUNICIPAL INDUSTRIAL PRETREATMENT
PROGRAM (MIPF)

PROVIDENCE, Rl 02908 CRANSTON, RI 24-Aug-2011
Company: Rhode lsland Resource Recovery Corporation Calc. by: AJT
wﬂgQALMmN—S_QM MARY SHEET

M&AL_EBEIW

$3,298,613.46
$270,686.40

Total Industrial Sewer Assessment =
Total IP Fee Recovered =

IP Fee = $270,686.40 / 53,298,5613.46 x Industrial Sewer Assessment
= (.082063149 x Industrial Sewer Assessment
« . sewer Assessment for 2011 (based on 2010 data) = $492,820.57
|P Fee = 0.082063149 X $492,820.57 = _§40!442.41
LND_LLsﬂngL_EB.EIBEAIMENI—(MEQHABQB
Average Daily Flow = 286,953 gals Ref:
Total IP Surcharge Recovered = $270,686.40
Total Industrial Poliutant Discharge (all industries) = 9,489.78 Ibslyear
Sewer Use
Ordinance
Highest Discharge Backgro}‘und
Concentration Sample Permit Concentration
Parameter in 2010 (mg/l) Date/Source * Limit (mg/}) (mg/l)
Arsenic 0.520 11/16/2010/8 ™ ND < 0.010
Beryllium 0.0021 12/21/2010/8 ™ ND < 0002
Cadmium 0.023 05/18/2010/ 8 0.04 0.008
Chromium 0.348 07/20/2010/5 0.40 0.034
Copper 0.032 01/05/2010 / M 1.00 0.051
Lead 0.032 05/19/2010/5 0.30 0.065
Mercury 0.000057 10/19/20106/8 ** ND < 0.0005
Nickel 0.120 12/21/20101/ 8 0.70 0.047
Silver 0.004 12/21/2010/8 0.10 0.019
Zinc 0.168 05/19/2010/5 1.00 0.201
TCN 0.023 07/20/2010/S 0.30 0.082
PCB ND - < 0.001 < 0.001
TTO 5.587 11/16/2010/8 ™ 213 0.009

PCB - Polychlorinated Biphenyls
TCN - Total Cyanide
TTO - Total Texic Organics

* Source: S - Self Monitoring Report

M - Municipal industrial Pretreatment Program (MIPP) Monitoring

A - Average of a Split Sample (Program and Industrial Monitoring Analysis)
«* _ Violation

ND - Not Detected

Page 1 of 2

seli-Monitoring Repotts

Adjusted Goncentration = Highest
Concentration or Discharge Permit
Limnit - Sewer Use Qrdinance
Background Concentration {(mgfl

0.5100
0.0601
0.0320
0.3660
0.0000
0.0000
0.0000
0.6530
0.0000
0.0000
0.0000
0.0000
5.5780

Total:  7.1391




HinckleyAlilenSnyder..»

ATTORNEYS AT LAW

50 Kennedy Plaza

o Sulte 1500
i\(\\' 0 x‘x;:,_ ot Providence, Rl 02903-2319
12 BUE TEL: 401.274.2000
TR FAX: 401.277.3600
(WA . q
N Gerald J. Petros www.haslaw.com
A gpetros@haslaw.com

November 9, 2012
VIA HAND DELIVERY

Cranston City Council

City of Cranston

869 Park Avenue

Cranston, Rhode Island 02910

Re:  Appeal of October 30, 2012, Decision on Rhode Island Resource Recovery
Corporation’s (“RIRRC”) 2012 Industrial Pretreatment Invoice For Fee
Adjustment

To the City Council:

Pursuant to Sections 13.08.670.F.10.f. and 13.08.510 of the Cranston Sewer Use
Ordinance (“SUQO™), Rhode Island Resource Recovery Corporation (“RIRRC”) appeals
the Director of the Cranston Department of Public Works (“DPW”) October 30, 2012,
Decision on RIRRC’s Request for a Fee Adjustment on its 2012 Industrial Pretreatment
Invoice (the “IP Invoice™).! (The DPW Director’s Decision is attached.)

On October 15, 2012, RIRRC requested a review of its 2012 Industrial Pretreatment
Invoice (the “IP Invoice) to obtain a fee adjustment. RIRRC contended that the IP Fee of
$271,461.24 was not calculated correctly, and should be adjusted to $42,992.32.

In its Fee Adjustment Request, RIRRC contended that the City made several errors in the
way the it had applied the Sewer Use Ordinance in calculating these fees, and RIRRC
requested that the City make the adjustments to RIRRC’s 2010 wastewater discharge fee
by reducing the IP Violation Charge of $97,190.78 to $0, and by reducing the IP
Surcharge of $131,278. to $0. (RIRRC’s Fee Adjustment Request is attached.)

[or—

The DPW Director’s Decision

October 30, 2012, the Director issued his decision (the “DPW Director’s Decision). The
DPW Director agreed to reduce the IP Violation Charge of $97,190.78 to $0, but kept the
IP Surcharge of $131,278.14 the same. The Director explained in his decision that

'Section 13.08.670.F.10.f. of the SUO states that the DPW Director’s decision “shall be subject to appeal
to the public works committee pursuant Section 13.08.510.” Section 13108.510 states that the appeal of the
Director’s decision shall be made “to the city council.” Therefore, RIRRC is submitting this appeal to both
the Public Works Committee of the City Council, and to the City Council.

28 State Street, Boston, MA 02109-1775 TEL: 617.345.9000 FAX: 617.345.9020
20 Church Street, Hartford, CT 06103-1221 TEL: 860.725.6200, FAX: 860.278.3802
11 South Main Street, Suite 400, Concord, NH 03301-4846 TEL: 603.225.4334 FAX: 603.224.8350
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RIRRC’s calculation of the IP Surcharge fee was based on an “outdated” Sewer Use
Ordinance. The Director stated that, “in June 2010, the City Council adopted
modifications” to the SUO Section 13.08.670 (“Payments”) ‘that changed the
“methodology” by which the City calculated the IP Surcharge, and that the City applied
this new methodology in determining the IP Surcharge.

The Validity of the June 2010 Ordinance Modifications

RIRRC received the DPW Director’s Decision on November 1, and given the short ten
day appeal period, RIRRC has not yet been able to determine whether the City followed
the necessary procedures and notice requirements in enacting the June 2010 ordinance
modification, including, but not limited to, Sections 3.11, 3.12, and 3.15 of the City
Charter. In April 2011, the City’s counsel Sean Coffey forwarded to us a copy ot'a 2010
red-lined ordinance showing the “proposed” revisions the City was planning to make to
its SUO as part of its Substantial Modification to the MIPP request to RIDEM. The
proposed red-lined revisions included the changes to the local limits, BOD and TKN
surcharges, and the revised “methodology” for calculating the IP Surcharge in Section
13.08.670 (“Payments™). It is unclear why the City’s submittal to RIDEM showed these
as “proposed” changes to Section 13.08.670 of the SUO, and why Mr. Coffey sent these
to RIRRC as “proposed” changes in April 2011, when the City claims it had already
adopted these changes in June 2010. Thus, RIRRC also appeals the DPW Director’s
Decision on the basis that the June 2010 ordinance modifications were not validly
enacted.

Additional Grounds

RIRRC reserves the right to assert other grounds for its appeal. RIRRC has had little time
to consider the Director’s decision or the new grounds asserted by the City, or to gather
additional facts and information. Thus, RIRRC reserves the right to assert additional
grounds for its appeal.

Further, the City’s ordinances do not cléarly indicate whether this appeal is to the Public
Works Committee or to the City Council. RIRRC is filing this appeal with both bodies to
ensure that its appeal is properly asserted.

/
Gerald J.

Enclosures

cc: Cranston City Clerk
Michael O’Connell -RIRRC

51003144



65 Shun Pike

fohnstan, RI 029194512
el 942-1430

e (4011 940-5174
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Odtober 13, 2012

Kenneth Mason, Director
Department of Public Works
City of Cranston

869 Park Avenue

Cranston, Rhode Island 02910

Re: Request For Review of 2012 Industrial Pretreatment Invoice For Fee
Adjustment Pursuant to Section 13-08-670 of the Sewer Use Ordinance

Dear Director:

Pursuant 10 Section 13-08-670 of the Cranston Sewer, Use Ordinance, the Rhode
Island Resource Recovery Corporation (“RIRRC™) requests a review of its 201 2
Industrial Pretreatment Invoice (the “IP Invoice) to obtain a fee adjustment. (The IP
Invoice is attached).

The IP Invoice consists of the charges assessed by the City of Cranston for
RIRRC’s wastewater discharge in calendar year 2011. The Invoice totals
$271,461.24 and consists of three separate charges: (1) IP Fee of $42,992.32; (2) IP
Violation of $97,190.78; and (3) IP Surcharge of $131,278.14.

The IP Invoice was not accompanied by any backup data or any explanation for
how the Department of Public Works (“DPW?) calculated these three charges. Mr.
Anderson of RIRRC requested back up data from the DPW Director on October 2,
2012, but to date, RIRRC has not received any mg how the
DPW calculated these fees.

RIRRC has reviewed the IP Invoice and believes the: City made several errors in
the way it applied the Sewer Use Ordinance in calculating these fees. While we do
not have the data from DPW, it appears the City followed the same flawed
methodology it used for last year’s 2011 IP Invoice. - As you know, RIRRC filed a
request for a fee adjustment to its 2011 IP Invoice because the City’s calculation of
$370,012.37 was wrong. RIRRC requested the fee be adjusted to the correct
amount of $40,442.41. The DPW Director was to issue a written decision on
RIRRC's fee adjustment request within 30 days, or by November 14, 2011.
RIRRC followed up in writing several times during the last year requesting a
decision. To date, one year later, Cranston still has not issued a written decision on
the RIRRC’s 2011 fee adjustment request.



For this year’s 2012 IP Invoice, RIRRC also requests a similar fee adjustment,
because it appears the City has made the same errors as it did on last year’s invoice.
Thus, RIRRC requests that the City review the IP Invoice and make the following
adjustments to RIRRC’s 201 1 wastewater discharge fee.

[P Surcharge Fee

The IP Surcharge of $ 131,278.14 is not calculated in accordance with the Sewer
Use Ordinance. Section 13.08.670(5)(e) of the Sewer Use Ordinance states that in
addition to the sewer use fee (the IP Fee), there “shall be added a surcharge for all
industries discharging any priority pollutant at a concentration in excess of the limit
given in Section 13.08.340 of this chapter.” The surcharge

shall be calculated by first determining the difference between the
industry’s permitted concentration and the chapter limit, then
multiplying that difference times the gallonage of flow (in million of
gallons) associated with the priority pollutant times a conversion
factor to determine the annual pound loading of priority pollutant,
then multiplying that pound loading by 2 rate in dollars per pound
loading established by the director for that priority pollutant. The
rate for each priority pollutant shall be determined annually based
on an equitable proportioning, as determined by the director, of fifty
percent of the actual costs to the city of administering the
pretreatment program.

Because RIRRC’s permitted concentration and the chapter limit are the same, the
difference between these two numbers is zero. Multiplying zero by the gallonage
flow and the pounding loading rate equals zero. Therefore, the IP surcharge fee
under this provision should be $0, not $131,278.14.

RIRRC believes the City miscalculated this charge because we believe it used the
listed background concentration instead of the listed allowable discharge limit set
out in Section 13.08.340 in its calculation. There is no basis for Cranston to use
the background concentration in this calculation.

IP Violation Fee

The IP Violation charge of $97,190.78 is also not calculated in accordance with
the Sewer Use Ordinance. Under Section 13.08.670(5)(e):

a violation of the permit concentration during the billing year shall
cause the billing to be based on the highest measured
concentration in excess of the permit value and an increase in the
dollar per pound rate for that priority pollutant by a factor of two.
That factor shall serve the purpose of defraying costs of additional
monitoring required by industries in violation of permit limits.



... The industry shall have the right to appeal to the director fora
negotiated price in lieu of such additional cost, based on the actual
cost to the city of the additional monitoring. -

This IP Violation Fee appears to be assessed because RIRRC exceeded its permit
limit for several parameters, including total toxics, during the 2011 calendar year.
However, while we do not have the backup data, we believe the City made the
same errors as it did in calculating last years’ “violation fee.” That is, the City
appears to have erroneously comparmg the highest concentration to the background
concentration, rather than comparing the highest concentration to the allowable
discharge limit, As the ordinance plainly states above, the correct figure is to be
based on the permit limit, not the background concentration. Using the allowable
permit limit for comparison would result in a lower fee calculation.

Second, as the ordinance also states, the violation fee is to serve the purpose of
defraying the cost of “additional” monitoring the City conducted as a result of the
violation. Thus, the ordinance provides that the industry has a right to request a
different fee in lieu of this calculated fee based on the “actual” cost to the City of
the additional monitoring. Here, the City conducted no additional monitoring as a
result of the violation, and thus the additional actual cost to the City as a result of
this violation is $0. This is underscored by the fact that the total costs for Tutela to
run the MIPP program in 2009, 2010, and 2011 were approximately the same, and
thus there were no additional costs in 2011 incurred by the City based on the
referenced violation. Accordingly, the IP Violation Fee should be 30, not
$97,190.78

Pursuant to Section 13-08-670 of the Sewer Use Ordinance, RIRRC hereby
requests that the City review the 2012 Industrial Pretreatment Invoice, and adjust
the fee from $271,461.24 to $42,992.32.

Finally, RIRRC expressly reserves all of its rights and arguments, including those
not raised in this request.

Very truly yours,
WA

William M. Anderson, PE
Engineering Manager

cc: Michael OConnell, Brian Card

50954724

[re—



Kenneth R. Mason P.E.

ALLAN W.FUNG '~ T
‘ Director of Public Works

MAYOR W - <

DEPARTMENT OF PUBLIC WORKS
CITY HALL, ROOM 169
869 PARK AVENUE
CRANSTON, RHODE ISLAND 062910

QOctober 30, 2012

Rhode Island Resource Recovery Corporation
65 Shun Pike
Johnston, RI 02919-4512

Attm: Mr, William M. Anderson, PE, Engineering Manager

Re: Appeal of the 2012 Industrial Pretreatment Charge
Municipal Industrial Pretreatment Program (MIPP)
Cranston, Rl

Gentlemen:

On October 15, 2012 the City of Cranston Department of Public Works received an appeal from your firm of their 2012
Industrial Pretreatment (IP) charge of $271,461.24. In the letter, your firm presents their basis for appeal in opposition of
the calculated Surcharge and Violation Charge amounts as follows:

IP Surcharge

Your firm states in their letter that the Surcharge should be calculated based on the Permit limit value less the Chapter
limit value. However, your firm appears to be quoting outdated City of Cranston Sewer Use Ordinance (SUO)
language related to the determination of the Surcharge amount. In June 2010, the City Council adopted modifications
to Section 13.08.670 (copy enclosed), entitled Payments, that indicates the “surcharge shall be calculated by first
determining the difference between the industry’s permitted concentration and the background concentration, then
multiplying that difference times the gallonage in flow (in million gallons) associated with the priority pollutant times a
conversion factor to determine the annual pound loading of priority pollutant.” This methodology, as set forth in the
SUO, was applied in the determination of your IP Surcharge as represented in the enclosed calculation summary sheet.

Therefore, the City has determined that your argument is invalid and that the calculated Surcharge amount is correct.

1P Violation Charge

Your firm states in their letter that the Violation Charge should be calculated based on the highest concentration less
the allowable discharge limit. However your firm appears to be misinterpreting the methodology set forth in the SUO
for the determination of the Violation Charge amount. Section 13.08.670 of the SUO clearly states that #A violation of
the permit concentration during the billing year shall cause the billing (that is both Surcharge and Violation C harge) 10
be based on the highest measured concentration in excess of the permit value.” Therefore, for the violating
concentrations exhibited by your firm for Arsenic, Beryllium, and Total Toxic Organics, the Surcharge and Violation
Charge were both based on these higher values less the background concentration amounts as prescribed by the SUO.
The application of the highest concentration to both the Surcharge and Violation Charge calculations results in “an
(401) 780-5173 FAX (401)780-3176



increase in the dollar per pound rate for that priority pollutant by a factor of two.”

The City has consulted with the MIPP and determined that no additional monitoring was performed during the billing
year with respect to the violations of Arsenic, Beryllium, and Total Toxic Organics. Therefore, the City has decided to
reduce the 2012 [P charge by $97,190.78, which represents the full Violation Charge amount. However, the City
regards the remaining Surcharge fee as valid and due in full.

Therefore, the remaining due amount to the City for payment of the 2012 [P Charge is $271,461.24 less the Violation
Charge of $97,190.78, for a remaining balance of 31 74,270.46. Your firm must make quarterly payments in full to the
City in accordance with the payment schedule set forth on their bill, with the last payment equal to the remaining
balance after previous payments have been applied. Failure to make payments in full within the required time frames
will subject your firm to interest and penalty charges.

Should you have any questions regarding this matter, please contact the undersigned at (401 )780-3243.

Sincerely,

(e (2L

Kenneth R. Mason, PE
Director of Public Works

Encls.

cc: G. Cordy, Cranston DOA, w/encls.
E. Tally, Cranston DPW, w/encls.
D. Gorka, Veolia Water North America wlencls.
A.J. Tutela, Tutela Engineering Associates, Inc. w/encls.

(401) 780-3173

FAX (401)780-3176

rr—



TUTELA ENGINEERING ASSOCIATES, INC. MUNICIPAL INDUSTRIAL PRETREATMENT

P.0. BOX 28066 PROGRAM (MIPP)
PROVIDENCE, RI 02908 CRANSTON, Ri 16-Oct-2012
Company: Rhode }sland Resource Recovery Corporation Calc. by AJT

2012 BILLING CALCULATION SUMMARY SHEET
INDUSTRIAL PRETREATMENT (IP) FEE:

Total industrial Sewer Assessment < $3,814,318.30
Total |P Fee Recovered = $280,674.93
P Fee = §280,67483 / $3,814,310.30 x Indusinal Sewar Assassment *

1]

0.07358454 x induslrial Sewer Assessmeanl

. _ Sawer Assessment for 2012 (based on 2011 data) = $584,257.55
|PFee = 0.07358454 x  $584,257.55 = $42992.32 _

INDUSTRIAL PRETREATMENT (IP) SURCHARGE:

Average Daily Flow = 270,118 gals Ref.  Seli-Monitoring Reports
Total |P Surcharge Recovered-= $280,674.93
Total Industrial Poilutant Discharge (ali industries) = 6,899.16 Ibs/year
Sewer Use,
Ordinance | Adjusted Concentration = Highes!
Highesl Discharge Background Concentration or Discharge Parmil
Concentration Sample Permit Concentration Limit - Sewer Use Ordinance
Parameter in 2011 {(maf) Dalte/Source * Limit {mg/l) (mgl) ' _Background Concentration {(ma/l)
Arsenic 0.341 01/04/2011 1M ** ND 0.010 0.3310
Beryllium 0.0015 11/05/2011/S ND 0.002 0.0000
Cadmium 0.008 05/24/20117S 0.04 0.008 0.0000
Chromium 0.231 01/04/2011/ M 0.40 0.034 0.3660
Copper 0.035 01/04/2011 /M 1.00 0.051 0.0000
Lead 0.057 05/24/20111S 0.30 0.065 0.0000
Mercury ND - NO 0.0005 0.0000
Nickel 0.140 05/24/12011/8 0.70 0.047 0.6530
Silver ND - : 0.10 0.019 0.0000
Zinc 0.054 12/16/2011/ 8 1.00 0.201 0.0000
TCN 0.038 12/18/2011 /8 0.30 0.082 0.0000
PCB ND - < 0.001 0.001 0.0000
71O 2.5834 12/221201118 7 213 0.009 2.5744
Total:  3.9244

PCB - Polychiorinated Biphenyis
TCN - Total Cyanide
TTO - Total Toxic Qrganics
* Source: S - Self Monitoring Report
M - Municipal Industrial Pretreatment Program (MIPP) Monitoring
A - Average of a Spiit Sampie (Program and industrial Monitoring Analysis):

- - Violation
ND - Not Detected

Page 102



TUTELA ENGINEERING ASSOCIATES, INC. MUNICIPAL INDUSTRIAL PRETREATMENT

P.0. BOX 28066 PROGRAM (MIPP)
PROVIDENCE, Rl 02908 CRANSTON, RI 16-0ct-2012
Company: Rhode Isiand Resource Recavery Corporation Calc. by: AJT
2012 BILL! TiO U A

INDUSTRIAL PRETREATMENT (IP) SURCHARGE: {cont'd)

Pollutant Discharge {Ibs/year) Total Adjusted Concentration {mg/l) x (Flow (gpd) / 1,000,000}

x (Fiow (gpd) / 1,000,000) x 8.34 x 62 Days per Year

3.924 x (270,118 / 1,000,000 gal/MG) X B8.34
x 365 Days perYear

i

3,226.90 lbs/year

\P Surcharge = { Pollutant Discharge {lbs/year) / Total Industrial Poliutant Discharge {Ibs/year))
x Total Adjusted IP Surcharge Recovered

Hi

( 3,226.80 /  6,893.16 yx $280,674.93

= $131,278.14

INDUSTRIAL PRETREATMENT (IP) VIOLATION CHARGE: {based on highest concentration)
Sewer Use
Ordinance
Highest Background Adjusted Concentration = Hignest Concentration
Violation Cancentration Concenlralion or Discharge Permit Limit - Sewer Use Ordinance

Parameters in 2011 (mgfl) (mg/l) } Background Cancentration (ma/l)
Arsenic 0.3410 0.010 0.3310
Beryllium 0.0015 0.002 0.0000
Cadmium NV 0.008 0.0000
Chromium NV 0.034 0.0000
Coppar NV 0.051 0.0000
Lead NV 0.065 0.0000
Mercury NV 0.0005 0.0000
Nickel NV 0.047 0.0000
Silver NV 0.019 0.0000
Zinc NV 0.201 0.0000
TCN NV 0.082 0.6000
PCB NV 0.001 0.0000
7O ‘ 2.583 0.009 2.5744

Total: 2.9054

NV - This parameler was not in violation during the billing year

Gost per Pound of Toxics per Year (for all Industries) = Tolal IP Surcharge Recovered / Total Industrial Poliutant
Discharge {lbs/year)

= $40.68

1}

Total Adjusted Cancentration (mg/l) x (Flow (gpd)/ 1,000,000) x 8.34

{P Violation Charge _
x 365 Days per Year x Cost per Pound of Toxics per Year (for all ingustries)

= 2.808 x { 270,118 / 1,000,000 gal/MG) X B34
x 365 Days per Year X $40.68
= _597,190.78

TOTAL INDUSTRIAL PRETREATMENT (IP) CHARGE:

"

Total 1P Charge IP Fee + |\P Surcharge + IP Violation Charge

§271,461.24

i
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THE CITY OF CRANSTON

ORDINANCE OF- FHE-CITY. COUNCIL

IN AMENDMENT OF TITLE.13 OF THE CODE OF THE CITY OF CRANSTON, 2005,
~ ENTITLED “PUBLIC SERVICES”

No. 2010-16

Passed: . E
June i4, 2010 S %{/(z %
- JoluE. Lanni, Jr., Council 'Pre.sidey’

/

Approved: /\?l 1'0 .
Jume 16, 2010 .Jh’,u i Lul bt
Allan w. Fung, j)'jbyar

I1is ordained by the City Council of the Ciry of Cranston as jollows:

SECTION 1, Titie 13.08 Section 670 Endtled “Payments” is b'éreby amended by deleting there from in
its entirery the following section entitled: '

(32¢.13.08.670 Payments)
And 9y acéding thereto the following:

Sez.i3.08.670 Paymants.

4 Pursuant to the authorify conferred by Section 10 of Chapier 7230, of the Public Laws, 7939,
ay_amended bv Chanter 1372 of the Public Laws, 1943, and b\:z Chapter _[89] of the Public
Laws. 1947_the following annugl charges for the use of the sewerage svstem of the city are
extablished, 1o be paid by every person whose particular-sewer entered info such gpstem af
12-01 arm. Jamuary J. 20]10.:and by everv person whoge particular sewer enters Info such
sustem ot 12:01 am.. January |, of each year thereafter. !

3_The anrual charge shall be due and pavable on Julv. i3, 77()_]0,‘ and that all annual chargss
remaining unpaid at £:00 o.m,_on Julv 13, 2010, shall corry, untl] collecred_a penalry ar the rege

. . | . . .
of fwelve £12) percent per annum figm Jufy 15, 20/, ubon said. unpaid arnual charge. provided

howaver. that said.annual-charse may. be paid.in. four_insiallments, the first installment of
twenrv-five (23) percent on or before. the I5th day of Julv AD. 2010. and thé remaining
installments as follows: rweniv-five (25) percent on or before (he J3th dav'or Qesolier 4.1, 2010
nwenry-five 123) percent on or pefpre ihe J7ih day of January AlD. 201) and pvenry-five (231

varcent on or before the }3th day af,}fnfi[:ﬁ. D. '20]}..

196.
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C. Fach installment of annual charac. if paid on or_before the last day of che ingralimens period
:uccns.ﬂvelv and in order. shall be free fram any charve for m[a)e:[ o

D [f the firs: installment of any sucgeeding m:ml/mgnr of annua] charge is nor paid by the lag
day of the respective installment pariod gr periods as they occur. then the whole annual charge
or_remaining unoaid balance of the annual charge, as the case may be_ shall immedigraly
become due and pavable:and shall carry_until collected a oenalry ar the rate gf nvelve (12)
percens per annum irom July 15 2010,

E [n the event o} ngnpayment,_as nofed herein, there shall be g Qena’ly of which shal! be the
samsz as the iax rate penally se; oy ardmancfu

F For anv buildine or premises :’fuatcd within the citv _discharging sanitarv_sewaoe or
industrial wastes. either directlv or mdzr.zcllv into such .sewerage sypstem shall be charged the
jollowing rates per annum:

1. Dwellings and Aoartments.

Single-family: $384.90° . . . . -

Two-family: §777 34

Three-family: $1.166.01

Four-famiiv: 81,530, 90 o ’

And three kundred 2ightv-four dollars and ninety cents “$384.90) for each and every additional
familv unic. Duplex houses that have mare than one connection shall bé billed as separate units,

2. Buildings Coutaining Clubs, Libraries and Hospitals.

One unit: $523.24 o '

Tiwo units: $1.050.48

Three wnity: §1,575.72

And fve hurdred and nwenrv-five dollars and twenty-fow- cents (8325 24) )‘br each unit in axcess
of three. £ach such club. librarv and hospilal und each dwelling or aparrmenr containad in such
building shall be deemed one unif, ForJJL(rUOJBS a[ thrs JeC[lOP‘L a'um( shall be defined ay
housing a maxzmurn of two veou[-

3. Buildings Containing Retm[ Esrab[u/unents and Buslriess Qf/’ces.

Each businass office or retail_escablishment will be considered ane unif, dny such charges shall
be fixed and determined according to the-flow.af the rafe of four-thousand seven Aundred and six
dollars and nine cents ($4,706.09) per millioy gations. and ar.a like rate for anv fractiop theregf.
Subject to_the determination of the charges, there shall be charged for_each of the r’ollo.vmg
eJIaalzshments a minimum charge as follows:

a,_A4ny_such relail 2ctablishments -or business office_in which ten (70) or less. persons are
regularly smbloved shall be charged a mlmmum of. f/e hu'uzrad and lwemv—ﬁva dollars and

hyentv-four cents (3523.34),

b. Any such retail establishment or business office in which, zleven 711) dut no! more than twendy
770) persans are regularly emplayed shall be charged a minimum of gne_thowsand 11ty dollars

and forry-seven cenis (81.030.47).

e —§
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c._dnv such rerail establishment pr business office in which hwenty-gne (21) our nor_more than

sarru-itine {¥9) persons are reeularlv employ’d Shall be charved ia_minimum of rhree_thousand
one )wn red and ; cants!f .

d_dnv suzh reteil establishment or bugsiness office in which fittv 730) bt not_more_thun one
hundred 7100) pergons are regyfarly emploved shgll be char ved g _minimum of four thousand
{wy Aundred and one o’larv gnd e"mr,--ﬁve cznrs /3 201 5‘2)

& snv such raigil 2stgblishment or business olfca in whxcn one huudred and one 101} bu( )10
more than nwo pundred (3000 are regudarly emploved vhall be chareed o _minimum of siz
thougand three hyrdred cih'a‘ rvg da!l’a?i tmc"i' :evénrv-atghr-' 'czn/s“YSES.SOé. 731,

ST
f Any such resail zsiablishment or bu.ﬂrws: offica_in which more than two hundrad (700; are
regularly emg’ovad sha/l be- chal ead g mmnnrm or e:ghr mo.wzmd Jour nundred cmd three
Jollm; and sevemv cents (35‘ 403 VOL ’ : -

4. Restauranis, C'nfes Clip"C I.rcen:zs. um/ Autornntic. SElf-Service Laundries,

Such charges shaH be fixad. and, determx 'a’ gacordmcr To- rhe flow art the rate of four thouand
seven hundrad and-six dol!ar.r mvd nifie ents’ /54 206.09) ber miillion gallon.r and ar a like raie
‘/o: any ﬁacnnn fhereaf S‘ubre"z ro “the: z"efe?mmalion 9 the charges: zhere shall bg charged for

2qch ZInerQll wzr-"-e' ishimients ‘a mini _”s L fllpwss

o Restaurants and cafes hc.rvmo'"& séating cagciéin} o/’hl}zhi\gﬁvé"Cﬂ orless shall pe charged.a
minimum ol one lbowarxj thlrrv-one doII’lr: arm ffrv-Laur cenry {L,OJJ BEIR

b. Resiay mvu'.r and care: navmg :eannq capdcity of nyehry-six (25 bur normore than fifty (33)
shatll be charaed’ i m' rmum 'of rwo’ hnus and ane hundrcd‘and ror:‘v—f ve: doIIa/'s ‘and.zight-cenis

52147, ('ﬁz v
¢. Restaurants ond cajes having g seating capacin: of fiftv-one (3]} but not_more than one

hungred (100) shall be r’naraad a_minimym: Oj three - thou.sand rwo ’z"r’m'edland twenry-four
dollars nr-ri nmerv—mur cents /@3 224, 9-[)

o .

¢l Restawrants anc" af"s Iﬂavmo a sgu(mz capacity of 'more .thayi: one hundred (100) _vhall be
choraed i mmmum Qf]our rhousand rwo hundred and nme 'v-raur dollar: and. hvenrv-mr-e cenis
; .79472 g , e o
e Clasz C liguor esiablishments chall be char ged a mmrmwr of-z\- hundred twenty-yix dollars
and ﬂghrcenr" /5626.08): E ; o

£ _dutomatic :elt’ service Immdrlewner wmhlnq init- yha[l be c,mrm’d a_minimum of nwo_hundred
rilv—mur dotlars and m'em):-om- enr: 5354 21) :

Buildinay Used r'm- Mamfncfurma or Indu_m ml Operntmns of Anv-Jind (Including

med: ies ang’ Dmrres) ERE
Such charges shall be'fixed and determined acdcordingitn the ﬂow\ ar the _rate ot jour_thousand

s2ven hundred and six dollars and nine cenly ($4.706.09Y:per million gallons and ai a-like rate
for anv Facion thereof Subjzct io the determinailon of rthe charges, there shall be chareed for
2nch oi rhe iailowing estuplishments a minimwn charge 25 jollows: ’
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a. Any_such estadlishment in which ten 210} or less persons are regularly emploved shafl. pe
chareed o_minimum of one_thousdnd tliree hundred_and fortv dollars and thirty-nine cengs
(51,340.33) MR

[ AV . !

(X et S

b, £ny such estabdlishinent in which eleven (1[) but not more than fifni(50) persons are regularly
emploved shall be charzed a_nivimuun of owy thousand six hundred eighry-nine dollars and
ningteen cents (S2.689.19),

. Anv such esiabiishmant in which more_than fifty (50) persons gre regularly emploved shall be
~harzed a minimum of four thousand seven hundred and six dollars and nine ceits' ($4,706.09).

d_For the purpose of this.saction. 2ach individual business in_the building or building complex
shall be gonsidered an independenr_establishipent, For the purpose_of assessing sewer usqoe
iees for a business_complex containing several individyql buginesses Heving similar or dissimilar

usage classifications, the greater thhe calculations benveen the total flow of the 2ntire complex
and the aggregare muninium f2éy of all indivigual pusinesses. shall prevail: I the case’ of using
the_total flow calculation, it shall ngl be the respahsibility of the Citv of Cranston' ta apportion
the.usaee fee for individual businesses Within the_complex unlegs the proverty owner,_ar_their
own expense._installs and mainsaing flovw meters within_each indiVidual business. However,
wpon request of the propersv owaer, the City will.assise. to the best or its abilitv. ix providing an

apprximal apportionment of the total charges for each individual bsinzss within the complex.

2 To the above charezs shall be added a orefrearment surcharge jor all indwuseries discharging
any priority pollutgnt at a_concentration in gxcess. of the_backeground concentrglion given in
Secrion 13.08.340 of this chapter. That surcharge shall be aalquldgied'bv first determining the
difference banveen the_industry's permitted chnceperation and_the backeround concentration,
then multiplving thar difference times the gallonage of flow (in m:’lli(qn gallons) associared Wil
the_prioricy. pollutant _fimes a_conversion facior _to_determine_thel annual pound loading of
origrity_pollurant. then multinlying that.pound loading by a rate inidollars per’ pound {oading
wstablished bv the director for that prigrin: pollutant. The rate for each priovity pollutant shall
be determined annuaily based gn an equitable proporiioning, ‘as derermined by the director. of
fifty (50) percent of.the actual costs (o the city of administering. the premreagrent program. (The
—emaining costs.of adminisering the prefrearment srogram will be_incorporated in the charges
under subsecrion (F)(5;(a) of this section ) At the option of the directar for the building owner If
the director does not exercise the option), each induserv within a_building housing ore than
one industrv shall or need nat have its own flow meler and monitgring facilities for industrial

wastewarars. A violation of the parmit concentration’ during the billing year shall cquse the .

hilling to bz based on the highest measured conceniration in excess| of the permit value and an
increase in the dollar per oound rate for that grigrity pollutant bv a factor of twa. That factor
will serve the purpose_of defraying costs of adilitional monitgring -required for indusiries’ in
violation of permir limics, The additional charges resulfing from such violation shall be separare
from and. in addition 10 ary fines or penalties levied as a resiudt of such violation. The industry
<hail kave the right 1o appeal to_the director for a negotiated price_in lieu of such additipnal
cost._based on_the actual cost (0 the ciry of the additional_monitoring. ‘Anv further aopeal
orocess shall be in accordance wi[h;Sécn‘on‘ 13.08.510 of this chapter.

s
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$_Szotage Disposal:
Fues Ailling. and. collection of: feas for seplarre -digpo. rgl shall be admiristared v the authorized

‘repraszntarive gf the: Cm“ T R P

7. Public Building&‘
There ip estabiished an annual charge of Priy-fowr dollars and e aven cenrs 1344, 4 ]) for each

f.'rrure /ncmedm bu'ldx_z; JWJ;! by the city. L '

4 Charee-for Non- Users

An annual .charge..of one: hundred” and i) /'reﬂn dollars and [’ flv-tour cents (5113.54) is
eﬂnbh,\”b_g,_ to_be paid by every owner of land.on which: there -xs docarzd ar-12:01. a.m._on
Jamu‘h ! . 2010, am:l one’ whlgh zhere 1: Iormad al'l’ 0! a:m.vor Janvary-lst of each.vaar
! - p 2 ‘Dusingss or indusaial-purpeses, which.land. aputs
upar: that poriion of dniy: ez r.or Highway br- rmhi-of way' inswhich'there isthen a.sewer-ard the
sewerags ofsvhich land is nit then cornecied witf:such sewer.: mc}r charge co:be paid-in: full er
the time_and vlace that the Arst installment of the ‘reeular cirv tare: is pavable, -Fees collecred
under t}us chaorg) >om. non- u:aerzII ‘only B oe usea’ 'o recoven co.srs -of sewer svystem capital
vmmoveman{x - oo oL 3

9. Sewer Laiem[ Service Installations. - S .
Sewer Jaterals are insigllzd ar_the_dirsciion of the Cranston Public Works deparment from the

s2voer moin line in the soest ic the property fine :The charge Jor: this installarion witl be zaual 1o
the acrual construciion costs. Ord, 93-61 §:1» Old 05 2480). |

i

’0 Sevwer Usacs Fee adiustment :

i iy the responsipilitv of each r stden(mll commercml .or industrial wser to verify the
accuracy of the information orn_the billing statemant. [ar the. Sewer [sage Fee I the billing
farementis . wnwed a5 'naccura[e (he usen.mav :enue:r a. zewew for fee.. adruxrman! or

fanca'[,..on.- S

2
3. The reoiiest. /ar adiuspngn:shall bemade in seriting no-lg(er rhan Ogiober 13" oft }-g vear [he
biil was issued, f the Ginv of-Gransion Is narsin receipt-of the-request for. adjustment bv said
date. the Citv of Cranston will not considénzths reguest o Gidiusrmant. for the Sill in guestion.

Sevwer adivsiment issues shall inely :da the LoIIown;g caregories: !

» A request for adiustment that i relared to g Jewer Usage Fes stafement error.

N i . A
«  Jd_chunge in sewer classification_confirmed by the assesyor or dy ingpection;

Residensial_commercial_ar indusnial yewser service rermingrion due to firz_demolition
o a structure or athzr loss of “certificare afvccupancy s and/or

«  Lack of sewer service 1o the building

196D,
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C.All glassifieatians for Sewer Usage Fees are based on butlding use ag of Januarv ! of each
vear., Classificacion changes and loss of certificate of occupancy that occur_afrer January 1
will not_qualify_for a Sewar Usage Fee adjustment for that vear's bill. bur will b2 applied
toywards the jollowing vear's biil, i

D. The City of Cranston, on its own initiative. may adiust clerical errors jn the Sewer Usage
Fee, [fthe correction results in a decrease (o the Sewaer Usage Fee.iand if the error is detected
before October 15 of the billing vear then the Szwer Usage Fee rav be adjusted for_that vear.
{f.the_correction is en increase to_the Sewer Usage Fee. the City-of Crangton may assess the
wser the full Sewer Usace Fee that would have beers due but_for the error.  The City of
Cranston will notify the. user f this adiustmient and the cause for the adiysoment, If the Sewer
{Jsage Fze wag in arer dug fo the user 5 violation of the: ordinance, charges that svould have
bean due but for_the violation shall be_asseysed by. the Citv of Crariston. In.either case, a
separate_supplemenial Sewer Usage Fee bill will :be“mailzd reflecting the addirlonal charge.

E. Sewer Usage Fue adiusoment requegts shall be processed ldinlz a form provided for this
purpose. This form shall be sioned and dated by the progerty owner and included with a copy
of the Sewer Usage Fee bill in contention and anv other pertinent informarion or documenis
supporting an adjustment,_ 41l forms and documents shall L submitted to:

Ciry of Cranston
Departmen: of Public Works
869 Parle Avenue

Cranston, R 02910
Attention: Director

& A wriren decision will b2 mads by the Director (o approve or denv the adiusiment within 30
davs from _reczivt of completed_reauesi, unfess further_informatign is required. Al wrinten
decisions by the Director shall be fAnal upon_issuance .of such written decision. but shall be
subject to_appeal to_the Public Works Commistee pursuant (o Secr:ian 13.08.510.0f the City of
Cranston Codified Qrdinancs. including décisions “om adivsiment requests that were nat fled
within the time perjods set forth in Subjection 8 above. o N -

G. The Director shall ‘prepare _a_repQr{_summarizing the number of Sewer Usage Fee
adjustment requesty. the number of.req uesrs approved and the rea;’on.rjbr such aporovais,_and
such other information ag he or she deepyy appropriate, Such report shall be delivered (g the
Public Worles Committee by Septamber | of each year for the prior fiscal vear.

SECTION 2. This Ordinance sball teke effect upon its final adgption.

SoMtitg cdorsement (Positive or Negative)

Kezhony A. Cipriang Date
Ciry Soliciter




-JANUARY 28, 2013-

CLASS B VICTUALLING LICENSE — NEW *** ABOVE THE CAP REQUIRES
FULL COUNCIL RECOMMENDATION # 75

Della Valle Inc d/b/a Potenza Ristorante 162 Mayfield Ave.
Walter Potenza/Carmela Natale

On motion by Councilman Santamaria, seconded by Councilman Aceto, it was
voted to approve the above liquor license application. Motion passed on a vote of 9-0.
The following being recorded as voting “aye”: Councilwoman Lee, Councilmen Stycos,
Botts, Archetto, Aceto, Santamaria, Favicchio, Council Vice-President Farina and
Council President Lanni -9.

V. PUBLIC HEARINGS

(open to any matters)

None.

V1. ELECTION OF CITY OFFICIALS

JUVENILE HEARING BOARD:
PAMELA SCHIFF re-appointment— Alternate term ending Dec. 1, 2013
JUDITH B. FOX, ESQ. — Alternate appointment — term ending Dec. 1, 2013

On motion by Councilman Aceto, seconded by Councilman Santamaria, it was
voted to approve the appointments of Pamela Schiff and Judith Fox as Alternates to the
Juvenile Hearing Board. Motion passed on a vote of 9-0. The following being recorded
as voting “aye”: Councilwoman Lee, Councilmen Stycos, Botts, Archetto, Aceto,
Santamaria, Favicchio, Council Vice-President Farina and Council President Lanni -9.

AUDIT COMMITTEE:
COUNCIL MEMBER (majority vote 3.04.110)

On motion by Councilman Aceto, seconded by Councilwoman Lee, it was voted
to appoint Council Vice-President Farina as a member of the Audit Committee.
Motion passed on a vote of 9-0. The following being recorded as voting “aye”:
Councilwoman Lee, Councilmen Stycos, Botts, Archetto, Aceto, Santamaria, Favicchio,
Council Vice-President Farina and Council President Lanni -9.

SHERRY FERDINANDI — Reappointment term ending Dec. 31, 2015

On motion by Council Vice-President Farina, seconded by Councilman Aceto, it
was voted to re-appoint Sherry Ferdinandi as a member of the Audit Committee.
Motion passed on a vote of 9-0. The following being recorded as voting “aye”:
Councilwoman Lee, Councilmen Stycos, Botts, Archetto, Aceto, Santamaria, Favicchio,
Council Vice-President Farina and Council President Lanni -9.

MARK PERROTTI — Appointment replacing Councilman Farina.

Councilman Botts nominated Mr. Bloom to serve as a member of the Audit
Committee. Councilman Favicchio seconded the nomination. Roll call was taken and
motion failed on a vote of 2-7. The following being recorded as voting “aye”:
Councilmen Botts and Favicchio -2. The following being recorded as voting “nay”:
Councilwoman Lee, Councilmen Stycos, Archetto, Aceto, Santamaria, Council Vice-
President Farina and Council President Lanni -7.

U/Rosalba/Council Minutes/2013_01 28 3
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On motion by Council Vice-President Farina, seconded by Councilman Aceto, it
was voted to appoint Mark Perrotti as a member of the Audit Committee. Motion
passed on a vote of 7-2. The following being recorded as voting “aye”: Councilwoman
Lee, Councilmen Stycos, Archetto, Aceto, Santamaria, Council Vice-President Farina
and Council President Lanni -7. The following being recorded as voting “nay’:
Councilmen Botts and Favicchio -2.

SCHOOL BUILDINGS COMMITTEE
2 council members (majority vote Charter 11.03)

On motion by Councilman Archetto, seconded by Council Vice-President Farina,
it was voted to appoint Councilman Santamaria as a member of the School Buildings
Committee. Motion passed on a vote of 9-0. The following being recorded as voting

aye”: Councilwoman Lee, Councilmen Stycos, Botts, Archetto, Aceto, Santamaria,
Favicchio, Council Vice-President Farina and Council President Lanni -9.

On motion by Council Vice-President Farina, seconded by Councilman
Santamaria, it was voted to appoint Councilman Aceto as a member of the School
Buildings Committee. Motion passed on a vote of 9-0. The following being recorded as
voting “aye”: Councilwoman Lee, Councilmen Stycos, Botts, Archetto, Aceto,
Santamaria, Favicchio, Council Vice-President Farina and Council President Lanni -9.

PARKS & RECREATION ADVISORY COMMISSION
Councilman Stycos (majority vote Charter 11.06)

On motion by Councilman Santamaria, seconded by Councilman Archetto, it was
voted to appoint Councilman Stycos as a member of the Parks and Recreation Advisory
Commission. Motion passed on a vote of 9-0. The following being recorded as voting
“aye”: Councilwoman Lee, Councilmen Stycos, Botts, Archetto, Aceto, Santamaria,
Favicchio, Council Vice-President Farina and Council President Lanni -9. -

HARBOR MASTER
EDWARD W. WESTCOTT - Appointment — Term ending January 5, 2015

On motion by Councilman Stycos, seconded by Councilwoman Lee, it was voted
to appoint Edward W. Westcott as the Cranston Harbor Master. Motion passed on a vote
of 9-0. The following being recorded as voting “aye”: Councilwoman Lee, Councilmen
Stycos, Botts, Archetto, Aceto, Santamaria, Favicchio, Council Vice-President Farina and
Council President Lanni -9.

Council President Lanni issued Oath of Office to Mr. Westcott.

BOARD OF CONTRACT AND PURCHASE
(appointment by designated position not by City Council)
Council President: Mark Perrotti — Re-appointment

Council President announced his appointment to the Board of Contract and
Purchase to be Mark Perrotti.

Majority Leader: Two appointments

Councilman Archetto, Majority Leader, announced his two appointments to
the Board of Contract and Purchase to be Colleen Crudele and Richard Tomlins.

Minority Leader: Two appointments

Councilman Favicchio, Minority Leader, announced his two appointments to
the Board of Contract and Purchase to be Manuel Miguel and Matthew Coppa.

U/Rosalba/Council Minutes/2013_01_28 4
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VII. REPORT OF CITY OFFICERS

None.

VIII. EXECUTIVE COMMUNICATIONS

REPORT ON HIRING OF SPECIAL COUNSEL, CONSULTANTS, ETC.,
PURSUANT TO CHARTER SECTION 15.05.

Councilman Santamaria questioned why there are two firms handling the case
of Sue Bello. Solicitor Rawson stated that the reason is the City was sued, as well as the
City Council, as well as the individual members. There is a conflict with the Mayor and
City Council, as they are separate defendants.

Council Vice-President Farina asked Solicitor Kirshenbaum what it is that the
City is strategizing between last year and up to now, since we will be losing this case and
we have lost the first round. He would like to know this by the Executive Session
meeting to discuss this.

REQUEST TO BEPLACED ON PENSION: CAPTAIN CLARENCE A. HOPKINS,
CRANSTON FIRE DEPARTMENT.

On motion by Councilman Favicchio, seconded by Councilman Santamaria, it
was voted to approve the above request. Motion passed on a vote of 9-0. The following
being recorded as voting “aye”: Councilwoman Lee, Councilmen Stycos, Botts,
Archetto, Aceto, Santamaria, Favicchio, Council Vice-President Farina and Council
President Lanni -9.

CLAIMS SETTLED BY THE SOLICITOR’S OFFICE: METLIFE AUTO &
HOME FOR AYOTTE $900.00 PROPERTY DAMAGE; LATOYA PEOPLES &
D’OLIVEIRA & ASSOCIATES $4,500.00 PERSONAL INJURY.

No discussion was held.

IX. COUNCIL PRESIDENT COMMUNICATIONS

EMERGENCY MANAGEMENT LIAISON: Councilman Aceto

Council President Lanni announced Councilman Aceto to be the Emergency
Management Liaison. '

Council President Lanni stated that he realizes that the Mayor is the lead
member in negotiations, but he and the City Council need to be kept in the loop, since the
City Council will be starting the budget process soon. He asked that the Mayor give
monthly updates to the City Council on negotiations. Mr. Lopez re-extended an
invitation to the City Council to meet with the Administration to address any matters or
concerns to work together for the betterness of the City.
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UPDATE REGARDING MUNICIPAL COURT DEPOSIT DISCREPANCY
INVESTIGATION

Mr. Strom stated that this issue was brought to his attention by the Auditors who
found a period of 2-3 months some discrepancies. It was his recommendation to engage
the Auditors to conduct a further audit for a period of 146 days and there were 81
discrepancies found. He was given a draft report of the findings. He, personally, met
with the Administrative Court Assistant and Judge Joslyn and in his opinion, this was a
bookkeeping and reconciliation problem. Each person in Municipal Court who takes in
money has their own draw and they were not reconciling their draws daily and that was
stopped. The Administrative Assistant was not aware of this and for the last month and a
half, there have been no discrepancies. He also indicated that this will be monitored on a
monthly basis making sure there are no discrepancies.

X. COUNCIL MEMBER COMMUNICATIONS

Councilman Santamaria:

e City Council Rule 25: Councilman Santamaria presented a handout from Mr.
Quinlan regarding a scrivener’s error in the Council Rules.

On motion by Councilman Santamaria, seconded by Councilman Aceto, it was
voted to correct the scrivener’s error as indicated in Mr. Quinlan’s handout. Motion
passed on a vote of 9-0. The following being recorded as voting “aye”: Councilwoman
Lee, Councilmen Stycos, Botts, Archetto, Aceto, Santamaria, Favicchio, Council Vice-
President Farina and Council President Lanni -9.

e Cranston Street Corridor Project (Resolution No. 2010-77) Adm. update.
(Cont. from 12/17/2012).

Mr. Cordy stated that the engineering plans are at 30% and being reviewed by
the Public Works Department. As soon as they have a date, he will notify the City
Council.

Councilman Santamaria asked that this item be continued.

o Fletcher Avenue Flood wall engineering study — Adm. Update. (Cont. from
12/17/2012).

Mr. Cordy stated that the date for the meeting with the neighbors is set for
February 20, 2013 at 7:00 P.M. at the Cranston Senior Center.

e Macklin Street — no thru trucking issue. (Cont. from 12/17/2012).

Councilman Santamaria stated that Barrington Printing has not responded to the
letter sent by the City requesting that they do not use that route.

Mr. Cordy stated that the letter sent does not ask for a response and it was very
specific.

o List of Tow Companies City uses and list of private vendors used for
snowstorms, including financials of what they are paid per hour.

Councilman Santamaria asked that this item be continued in order for the
Council to review this report.

Councilman Santamaria asked that the Council be provided with a list of Police
Tow companies. Mr. Lopez stated that he can provide this list.
U/Rosalba/Council Minutes/2013_01_28 6
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Councilman Santamaria asked if we use Cranston vendors first. Mr. Lopez
stated that this is required by Ordinance.

Mr. Lopez asked that if there are any requests for information or reports from the
Council, in order to adequately respond to the requests, the requests be sent to the
Administration and give the Administration time to work on this.

o Dollar Tree — Plainfield Pike

Councilman Santamaria stated that this establishment had another 4 AM
dumpster pickup on New Year’s Eve. Solicitor Kirshenbaum stated that he will email
and call Stan Pikul, Building Official, to see what happened. If it was regular pickup or if
it was a new driver, but it has not happened since then. He asked that this be placed on
the next Council Docket.

o lllegal Tie-Ins

Councilman Santamaria asked for an Executive Session for a status update
regarding this issue. Solicitor Kirshenbaum stated that this can be discussed at the same
Executive Session as the RIRRC claims, since they are related.

Council President Lanni stated that this should be discussed in Executive
Session with the full City Council.

Councilman Stycos:
o Administrative status report on DEM Supply Depot on Warwick Avenue and
Pawtuxet walking trail

Mr. Cordy stated that the Administration has reached out to DEM on the request
of Councilman Stycos to see what their interest is on this property and their response is
they have no interest to sell the property. They are in the process of demolishing the
existing building. They may give us an Easement for a walking trail.

Councilman Stycos asked that this item be continued for an update.
e  Guns Buy-Back Program
Councilman Stycos asked if Cranston has considered a gun buy-back program,
similar to other cities and towns. Mr. Cordy stated, that he does not believe so, but he

can check with the Police Department.

Councilman Aceto:
e Bonds — what is interest rate and what is due to date

Mr. Strom indicated to the Council that the CAFR report shows all the
information regarding the Bonds. As of today, we budgeted $6.5 million in debt service
and $3.3 million in interest; we have expended $2.7 million in interest and $5.1 million in
principal. He will be going out to Bond this year and will be meeting with the fiscal
advisors.

e Street Paving List

Mr. Lopez stated that he has a list he can provide to the Council. He indicated
that this is a 2012 plan.

Councilman Archetto:
o Speeding on Laurel Hill Ave.

Councilman Archetto asked Administration what can be done to remedy this
problem, since there is an elementary school in the area. We need to address this
problem before it gets worse. He indicated that a constituent sent a letter to him, Council
President and the Administration on December 12, 2012.

U/Rosalba/Council Minutes/2013_01_28 7
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Mr. Lopez stated that the Administration did receive this letter and the Traffic
Engineer is researching this issue and there will be proposals or possible solutions to this
problem.

Councilman Botts:
e Police Department

Councilman Botts stated that on January 9, 2013, he went on a ride along
with a Police Officer and reported that he was very impressed with the professionalism of
the Cranston Police Department. He urged other members to do the same to witness the
operation of this Department.

Discussion ensued regarding the street paving list.

Councilman Archetto stated that he has mentioned numerous times, that this list
does not have any streets listed for Ward 3.

Councilman Stycos stated that for the next Finance Committee meeting, he
would like a detailed description on how the road paving list is going to be over-budget
for the $1 million.

Mr. Cordy indicated that the numbers on the list are budgeted numbers that are
put on the streets. The only way we would know more accurate numbers is when we put
it out to bid.

Mr. Strom addressed Councilman Stycos’s question on the financials for the road
paving. He stated that last year, $300,000 was spent for storm drains and approximately
$2 million in road improvements, $500,000 of that was for Hurricane Irene.

Council Vice-President Farina stated that this issue has sparked a lot of
questions. What he recommends is that an audit be done on what exactly has been spent
in each Ward. He asked Mr. Strom to provide this for the City Council members.

Councilman Aceto stated that this is just the streets that were budgeted for 2012-
2013. What he is looking for is a master list for all the streets of the City, if that list is
available. Mr. Lopez stated that this list is located in the Public Works and Engineering
Departments for anyone to view. This is very voluminous and to make copies and bring
them to the Council would be very hard.

Council President Lanni asked if this list can be placed on a disc or e-mailed to
the Council. Mr. Lopez stated that he can look into it, but it is quite voluminous.

Council President Lanni stated that he would like to see the Administration

work with the Council in compiling a list for the next fiscal year that would treat each
Ward equally.

XI. OLD BUSINESS

None.

XII. INTRODUCTION OF NEW BUSINESS

Clerk read the following introduced items and the Committees and the date
referred for public hearing:

U/Rosalba/Council Minutes/2013_01_28 8
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On motion by Councilman Santamaria, seconded by Councilman Aceto, it was
voted to suspend Council Rule 5. Motion passed on a vote of 9-0. The following being
recorded as voting “aye”: Councilwoman Lee, Councilmen Stycos, Botts, Archetto,
Aceto, Santamaria, Favicchio, Council Vice-President Farina and Council President
Lanni -9.

Special City Council — February 20, 2013
1-13-01 Ordinance in amendment of Chapter 17 of the Code of the City of Cranston,
2005, entitled “Zoning” (Phenix Lodge). [click here to view]

On motion by Councilman Santamaria, seconded by Council Vice-President
Farina, it was voted to refer the above Ordinance to a Special City Council information
public hearing on February 20, 2013 at 7:00 P.M. at Cranston High School East
Auditorium and if follow-up informational meeting is needed, it will be scheduled at that
time. Motion passed on a vote of 9-0. The following being recorded as voting “aye”:
Councilwoman Lee, Councilmen Stycos, Botts, Archetto, Aceto, Santamaria, Favicchio,
Council Vice-President Farina and Council President Lanni -9.

Clerk continued to read the following introduced items and the Committees and
the date referred for public hearing:

Ordinance Committee — February 14, 2013

1-13-02 Ordinance authorizing the City to enter into an agreement with the RI
Department of Education for the transfer of ownership of Cranston Area
Career and Technical Center to the City of Cranston for $3.2 million
dollars. [click here to view]

Resolution encouraging the Rhode Island General Assembly to eliminate single
party voting by means of a single mark on a ballot. [click here to view]

Finance Committee — February 14, 2013

1-13-03 Ordinance in amendment of Title 3, Chapter 12 of the Code of the City of
Cranston, 2005, entitled “Revenue and Finance, Taxes Generally”
(Collection of Past Due Taxes). [click here to view]

1-13-04 Ordinance in amendment of Title 2 of the Code of the City of Cranston,
2005, entitled “Administration and Personnel/Municipal Court” (Judges’
Salaries and Auxiliary Judge Duties). [click here to view]

Resolution in support of legislation to allow the City to use income criteria in
determining whether to grant property tax relief. [click here to view]

Public Works Committee — February 4, 2013
Resolution authorizing the Mayor to enter into a Right of First Refusal Agreement
with CLCF for property located at 61 Brayton Avenue. [click here to view]

Claims Committee — February 4, 2013
*Property damage claim of Paul H. Archetto for alleged incident on January 4, 2013.
*Property damage claim of Donald L. Webb for alleged incident on December 29, 2012.
*Property damage claim of Elvira Pazienza for alleged incident on December 31, 2012.
*Property damage claim of Carlton Rotondo for alleged incident August 7, 2012.
*Property damage claim of Nancy DiStefano for alleged incident on January 5, 3013.
*Property damage claim of D’Ercole Construction for alleged incident on December 31,
2012.
*Personal injury claim of Melissa Devila for alleged incident on December 19, 2012.
*Property damage claim of Gina Mallilo Bank for alleged incident on January 16, 2013.
*Property damage claim of Alan Torigian for alleged incident on January 16, 2013.

*forwarded only to City Council, Solicitor and Anna Marino
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1-13-01
THE CITY OF CRANSTON

ORDINANCE OF THE CITY COUNCIL

IN AMENDMENT OF CHAPTER 17 OF THE CODE OF THE CITY OF
CRANSTON, 2005, ENTITLED “ZONING”
(Phenix Lodge)

No.

Passed:

John E. Lanni, Jr., Council President
Approved:

Allan W. Fung, Mayor

It is ordained by the City Council of the City of Cranston as follows:

It is ordained by the City Council of the City of Cranston as follows:

Section 1. That the Zoning Map accompanying and made a part of Chapter 17 of the Code
of the City of Cranston, Rhode Island, 2005, entitled, Zoning, as adopted January 24, 1966, as amended,
is hereby further amended as follows:

By deleting from an A-12 District, a portion of Lot 3 located on Zoning Plat 19/1, located on the
southeasterly side of Natick Avenue and the southeasterly side of Phenix Avenue, Cranston, Rhode
Island, between R. [. Route 37 and Interstate Route 295. (See Metes and Bounds description attached
hereto as Exhibit “A” and made a part hereof).

And by adding thereto the following:

Mixed Use Planned District (MPD), a portion of Lot 3 located on Zoning Plat 19/1, located
on the southeasterly side of Natick Avenue and the southeasterly side of Phenix Avenue, Cranston,

Rhode Island, between R. I. Route 37 and Interstate Route 295. (See Metes and Bounds description
attached hereto as Exhibit “A” and made a part hereof).
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Section 2. That the Zoning Map accompanying and made a part of Chapter 17 of the Code
of the City of Cranston, Rhode Island, 2005, entitled, Zoning, as adopted January 24, 1966, as amended,
is hereby further amended as follows:

By deleting from an A-12 District, a portion of Lot 1 located on Zoning Plat 17/1, located on the
southeasterly side of Natick Avenue and the southeasterly side of Phenix Avenue, Cranston, Rhode
Island, between R. I. Route 37 and Interstate Route 295. (See Metes and Bounds description attached
hereto as Exhibit “A” and made a part hereof).

And by adding thereto the following:

Mixed Use Planned District (MPD), a portion of Lot 1 located on Zoning Plat 17/1, located on
the southeasterly side of Natick Avenue and the southeasterly side of Phenix Avenue, Cranston, Rhode
[sland, between R. I. Route 37 and Interstate Route 295. (See Metes and Bounds description attached

hereto as Exhibit “A” and made a part hereof).

Section 3. The Overall District Plan, (attached hereto as Exhibit “B”), and the Narrative
Outline and Statement of Purpose (attached hereto as Exhibit “C”) are incorporated herein and made a
part hereof.

Section 4. This ordinance shall take effect upon its final adoption.

Positive Endorsement: Negative Endorsement: (Attach reasons)

Christopher M. Rawson, City Solicitor Date  Christopher M. Rawson, City Solicitor Date

Petition filed by: Del Bonis Sand & Gravel Co.

Referred to: Special Council February 20, 2013
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1-13-02

THE CITY OF CRANSTON

ORDINANCE OF THE CITY COUNCIL

AUTHORIZING THE CITY TO ENTER INTO AN AGREEMENT WITH THE
RI DEPARTMENT OF EDUCATION FOR THE TRANSFER OF OWNERSHIP
OF CRANSTON AREA CAREER AND TECHNICAL CENTER TO THE CITY

OF CRANSTON FOR $3.2 MILLION DOLLARS

No.

Passed: —

John E. Lanni, Jr., Council President
Approved:

Allan W. Fung, Mayor

It is ordained by the City Council of the City of Cranston as follows:

SECTION 1. Ordinance No. 2012-16 previously approved by the Council on
July 23, 2012 is hereby revoked and rescinded in its entirety including the proposed terms
of the agreement and superseded by this Ordinance and attached proposed agreement
(See Attached Exhibit A).

SECTION 2: The City of Cranston shall accept transfer of ownership of
property, specifically a parcel of land and the improvements thereon at 100 Metropolitan
Avenue, from the State of Rhode Island Department of Education to the City of Cranston
for $1.00 consideration. The City will receive three million two hundred thousand
dollars ($3,200,000) from the State of Rhode Island for improvements and repairs. The
City Council of the City of Cranston hereby authorizes, approves, confirms, and ratifies
the aforementioned Agreement. (See attached Exhibit A). R

SECTION 3: This Ordinance shall take effect upon its final adoption.

Positive Endorsement Negative Endorsement (attach reasons)

Christopher Rawson, Solicitor ~ Date Christopher Rawson, Solicitor Date

Referred to Ordinance Committee February 14,2013
Sponsored by Mayor Fung
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EXHIBIT “A”
AGREEMENT TO TRANSFER OF OWNERSHIP
OF THE
CRANSTON AREA CAREER AND TECHNICAL CENTER

This Agreement is made and entered into this day of
, 2013, by and between the City of Cranston (“City of
Cranston”) and the Cranston School District (‘CSD”) and the State of Rhode
Island and Providence Plantations, by and through the State Board of Education,
the Rhode Island Department of Elementary and Secondary Education (“RIDE”)
and the Rhode Island Department of Administration (collectively, the “State”).

RECITALS

WHEREAS, pursuant to the title search (appendix 1), the City of Cranston
conveyed in fee simple a parcel of land and the improvements thereon at 100
Metropolitan Avenue in the City of Cranston, more specifically described in the
attached Exhibit A, to the State Board of Education to use for “vocational
purposes” (the “Real Property”), and;

WHEREAS, as owner of the Real Property, the State Board of Education
(in trust for the State of Rhode Island in accordance with R.1.G.L. 16-60-1 (b)) is
responsible for the Real Property’s care and upkeep;

WHEREAS, the Real Property is in need of capital repairs and the
Governor's FY 2013 Capital Budget has included appropriations for those capital
repairs, to be distributed as follows:

FY 2013

Within 30 days of execution $1,927,417.00
FY 2014

August 15, 2013 $ 872,583.00
FY 2015 ,

August 15, 2014 $ 400,000.00

WHEREAS, CSD operates the Cranston Area Career and Technical
Center (“CTC") on the Real Property;
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WHEREAS, the State of Rhode Island, by and through the State Board of
Education and the State of Rhode Island through its Department of
Administration wish to convey the Real Property to the City of Cranston and wish
CSD to continue operating a career and technical center on the Real Property or
elsewhere;

WHEREAS, the State Properties Committee must approve the transfer of
real property from the State Board of Education and the State of Rhode Island to
the City of Cranston pursuant to R.I. Gen. Laws § 37-5-5; and

WHEREAS, it is in the interest of all parties that the mutually agreed upon

conditions pursuant to which the State Board of Education and the State of
Rhode Island transfers the Real Property to the City of Cranston be set forth.

AGREEMENT

NOW, THEREFORE, it is agreed that:

1. Obligations of the State Board of Education

a. On or before August 15, 2014, the State of Rhode Island shall grant
(without recourse to CSD) and transfer the sum of THREE MILLION TWO
HUNDRED THOUSAND AND 00/100 DOLLARS ($3,200,000.00) to be used
exclusively by CSD for capital projects identified by CSD in its sole discretion at
the Real Property or the appurtenances thereto, including [but not limited to], any
areas of Real Property dedicated to activities related to the CTC (the “Capital
Projects”). The State agrees that the improvements and repairs identified in
Appendix 3 will be submitted to the State Board of Education for approval for any
applicable housing aid available for such improvements, in conformance with the
applicable State Board of Education Regulations.

b. On August 15, 2014, the State Board of Education and the State of
Rhode [sland shall convey good, marketable title by Quit Claim Deed to the Real
Property to the City of Cranston.

C. Assuming conveyance as contemplated hereby, the State Board of
Education shall have no liability or other lawful responsibility for any and all
conditions arising on or from the Real Property after August 15, 2014, except for
any liabilities to third parties not party to this contract arising from conditions of
the Real Property prior to such time.
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d. For so long as CSD operates a career and technical center, the
Rhode Island Department of Education shall allocate to CSD funding through the
Carl D. Perkins Vocational and Education Act of 1998 or similar federal program,
in accordance with the prescribed allocation formula and programmatic
requirements set forth in the federal regulations.

2. Obligations of the City of Cranston and of CSD

a. CSD covenants that the Capital Projects will be competitively bid in
the manner required by the State Purchasing Act, R.l. Gen. Laws §§37-2-1, et
seq. CSD further covenants that its bidding specifications for the Capital Project
shall require contractors to include the State Board of Education and the State of
Rhode Island as insured parties in any and all insurance required from the
contractor by CSD. CSD, the State Board of Education, and the State of Rhode
Island, through the Department of Administration, will confer and agree upon the
insurances to be procured to protect the parties from liability resulting from
construction work performed as part of any Capital Project or Projects. The
parties shall also confer and agree on any additional insurance that may be
necessary and proper to protect the interests of the parties.

b. CSD covenants that it will take such steps as are reasonably
necessary to accommodate any requests by the State Board of Education to
audit the Capitol Projects.

C. On August 15, 2014, the City of Cranston shall accept title to the
Real Property, provided that the State Board of Education and the State of
Rhode Island shall retain tort and/or environmental liability to third parties who
are not parties to this contract for any and all property conditions existing on the
Real Property prior to the time CSD accepts ownership of the property, and
further contingent upon the State of Rhode Island providing such funding as has
been promised under the terms and conditions of this agreement. Nothing in this
contract shall be construed to require the State of Rhode Island or the State
Board of Education to provide the CSD with additional funds beyond those
already specified in this contract to remediate any environmental conditions
existing now or in the future in the Real Property.

d. CSD will continue to operate a career and technical center for so
long as future state education aid, School Committee funding, and City of
Cranston funding is sufficient for such continuation. In no case will operation of a
career and technical center cease before June 30, 2015.
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e. Any Capital Project or Projects undertaken at the Real Property
shall be conducted in conformance with the RIDE 1.0 School Construction
Regulations as amended from time to time. In addition, the renovation work shall
undergo review by the Rhode Island State Building Commissioner’s Office and
the State Fire Marshall's Office.

f. The City of Cranston shall transfer all care, custody and control of
the Real Property to CSD pursuant to R.l. Gen. Laws 16-2-9, 16-2-15, and
16-2-18. Upon transfer, CSD shall maintain care, custody and control of the Real
Property as it does its other school facilities.

3. Other Obligations of the Parties

(A) Nothing herein shall be deemed to obligate CSD to use all or any
specific part of the Real Property as a career and technical center, and nothing
herein shall preclude CSD from using all or any specific part of the Real Property
for other educational purposes, provided in either case, CSD operates a career
and technical center.

(B) Title Examination. The City of Cranston, at its sole cost and expense,
has the right to examine title to the Property. If the City of Cranston has any
objections to title, it shall give RIDE written notice of such objections. Upon
receiving notice of any objection to title, RIDE will make reasonable efforts to
cure such objection to title before the transfer of title. If RIDE is unable to cure
such objection to title before the transfer of title, the transfer date hereunder shall
be extended for a reasonable time (up to thirty days), unless the City of Cranston
agrees to waive such objections to title.

If after the expiration of the extended time RIDE shall have failed to cure
said objections to title then at the City’s election, exercisable by written notice to
RIDE, this Agreement may be canceled by either the City of Cranston or CSD.

(C) Loss. Until the transfer of title and the recording of the Deed, the State
shall bear the risk of loss.

If the Property or any portion thereof is damaged or destroyed prior to the
Closing or if the Property or any portion thereof is taken by exercise of the power
of eminent domain during such period, the City of Cranston may elect either: i) to
terminate this Agreement and any and all obligations to purchase the Property by
giving written notice to RIDE or ii) to consummate the transfer with compensation
by the State of Rhode Island in the amount of the cost of replacement or repair.
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48.

(D) Remedies.

a. In the event that the State Board of Education fails to substantially
perform the obligations set forth in this Agreement, this Agreement shall
be terminated and shall be of no further force and effort, except as
otherwise expressly provided herein. Moreover, RIDE waives any and all
claims, whether at law or in equity, to recover any funds expended or
committed to the Capital Projects referenced in this contract regardless of
termination of this Agreement.

b. In the event that the City of Cranston and/or CSD fail to
substantially perform the obligations set forth in Section 2 of this
Agreement, this Agreement shall be terminated and shall be of no further
force and effect. Notwithstanding anything to the contrary, CSD wiil not be
liable for repayment of the $3,200,000.00 referred to in Paragraph 1(a) of
this Agreement so long as CSD has used the funds for capital projects
identified by CSD in its sole discretion at the Real Property or the
appurtenances thereto and is in compliance with paragraph 2(d) of this
Agreement.

(E)  The Statess Representations And Warranties. The State
represents, warrants and covenants, as follows:

a. Authorization. The execution and delivery of this Agreement by the
parties to this agreement, the performance by the parties of their covenants and
agreements hereunder and thereunder, and the consummation by the parties of
the transactions contemplated hereby and thereby have been duly authorized by
all necessary action. When executed and delivered by the parties this
Agreement will constitute the valid and legally binding obligation of the parties.

b. Encroachments. All improvements now on the Property are entirely
within the boundary lines of the land described on Appendix 2, and no other
adjoining property encroaches upon the land.

C. Environmental. As of the date hereof neither of the parties: (1)
have caused or are aware of a release or threat of release of Materials (as
defined herein) on any of the premises or personal property owned or controlled
by the State, or any abutting property, which could give rise to liability under any
Superfund and Hazardous Waste Laws (as defined herein) or any other federal,
state, or local law, rule or regulation; (2) have arranged for the transport of or
transported any Materials in @ manner as to violate, or result in potential liabilities
under, any Superfund and Hazardous Waste Laws; (3) have received any notice,
order or demand from the Environmental Protection Agency or from the State of
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Rhode Island under any Superfund and Hazardous Waste Laws; (4) have
incurred any liability under any Superfund and Hazardous Waste Laws in
connection with the mismanagement, improper disposal, or release of Materials;
(5) are aware of any inspection or investigation of any of the premises or
personal property owned or controlled by Borrower or abutting property by any
federal, state or local agency for possible violations of the Superfund and
Hazardous Waste Laws.

To the best of the knowledge of the parties to this agreement, none of
them have committed or omitted any act which caused the release of Materials
on such premises or property which could give rise to a lien, penalties, fines or
other charges thereon by any federal, state or local government.

The term "Materials" means any "oil", "hazardous material", "hazardous
wastes" or "hazardous substances" as defined under the Comprehensive
Environmental Response, Compensation, and Liability Act, 42 U.S.C. «9601 et
seq., as amended, the Resource Conservation and Recovery Act of 1976, 42
U.S.C. «6901 et seq., as amended, or under applicable state law, and
regulations adopted thereunder, and the foregoing are collectively the "Superfund
and Hazardous Waste Laws".

1. The parties to this contract mutually agree to equitably share between
Cranston and the State of Rhode Island any costs or claims including
remediation costs arising from environmental pollution occurring on the
premises during the time the premises were held in trust for the state of
Rhode Island by the State Board of Education for Elementary and
Secondary Education.

2. Cranston is invited, urged, and cautioned to inspect the premises before
receiving title to the premises and shall be deemed to have relied solely
on its own judgment in assessing the overall condition of all or any part of
the premises.

3. Except as specifically stated in this agreement, Cranston agrees that no
warranties by the State Board of Education or the state of Rhode Island
either express or implied are given with regard to the condition of the
premises.
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(F) Environmental Condition.

a. Phase 1. City of Cranston, at its sole cost and expense, has
the right to perform a wPhase 1. environmental site assessment for the Real
Property. The State will furnish to the City of Cranston copies of any
environmental reports which exist. The City of Cranston shall give the State
written notice of any environmental condition affecting the Real Property which
the Rhode Island Department of Environmental Management or the
Environmental Protection Agency would require to be remedied (wenvironmental
condition.) and shall provide the State with a copy of any written report
concerning such site assessment.

b. Substantial Environmental Condition. If the City of Cranston
has notified the State of any such environmental condition on the Real Property,
and if the cost to remedy same shall cost in excess of $5,000.00, then the State
may elect to terminate this Agreement and any and all obligations, contractual or
otherwise, to purchase the Real Property, by giving written notice to City of
Cranston, within thirty (30) days after receipt by the State of a written notice from
the City of Cranston of such environmental condition and the amount of the cost
to remedy same.

(G)  Further Action. Each of the parties hereto shall use such party’s
best efforts to take such actions as may be necessary or reasonably requested
by the other parties hereto to carry out and ‘consummate the transactions
contemplated by this Agreement.

(H)  No Waiver. Notwithstanding any course of dealing between the
parties, neither failure nor delay on the part of any party to exercise any right,
power, or privilege hereunder shall operate as a waiver thereof, nor shall any
single or partial exercise of any right, power, or privilege hereunder preclude any
other or further exercise thereof or the exercise of any other right, power, or
privilege. No notice to or demand upon the other party shall be deemed to be a
waiver of the obligation of such party or of the right of the party to take further
action without notice or demand.

U Binding Effect. This Agreement shall be binding upon and inure to
the benefit of State and the City of Cranston and their respective successors and
assigns. If two or more parties are named, then their obligations hereunder are
joint and several, except that this agreement shall not require the State Board of
Education to transfer any funds to the CDS not appropriated by the General
Assembly to the use of the CDS in conformity with this contract.

J) Governing Law. This Agreement shall be governed by and
construed in accordance with the internal substantive laws of the State of Rhode
Island.
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(K)  Section Headings. The section headings are for the convenience
of the parties and shall not alter, modify, amend, limit or restrict the contractual
obligations of the parties.

(L) Counterparts. This Agreement may be executed in counterparts,
each of which shall be deemed an original, but all of which taken together shall
constitute one and the same instrument.

(M) Complete Agreement.

This Agreement represents the complete agreement of the parties and
supersedes all prior agreements and communications. This Agreement may not
be modified except by a writing signed by both parties. In the event of any
dispute over the interpretation, construction or application of this Agreement, the
parties agree that such matters shall be subject to proceedings before a court of
competent jurisdiction within the State of Rhode Island.

51.
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FOR THE STATE OF RHODE ISLAND AND STATE BOARD OF EDUCATION

Deborah A. Gist, Commissioner of Elementary
And Secondary Education, at the direction of the
State Board of Education

And as the Executive Agent of the Board

STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE

In Providence, on this day of , 2013, before me personally
appeared Deborah A. Gist, to me known and known by me to be the
Commissioner of Elementary and Secondary Education and the Executive Agent
of the State Board of Education, who executed the foregoing instrument as the
Executive Agent of the State Board of Education and she acknowledged said
instrument by her so executed to be her free act and deed in her said capacity
and the free act and deed of the State Board of Education.

Notary Public
My Commission Expires:

10
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Richard Licht, Director
Department of Administration

STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE

In Providence, on this day of , 2013, before me
personally appeared Richard Licht, to me known and known by me to be the
Director of the Department of Administration, who executed the foregoing —
instrument and he acknowledged said instrument by him so executed to be his
free act and deed in his said capacity and the free act and deed of the Rhode
Island Department of Administration.

Notary Public
My Commission Expires:

Ronald N. Renaud, Chair
State Properties Committee

STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE

In Providence, on this day of , 2013, before me
personally appeared Ronald N. Renaud, to me known and known by me to be
the Chair of the State Properties Committee, who executed the foregoing
instrument and he acknowledged said instrument by him so executed to be his
free act and deed in his said capacity and the free act and deed of the Rhode
Island State Properties Committee.

Notary Public
My Commission Expires:

11
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FOR THE CITY OF CRANSTON

Allan Fung, Mayor

STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE

In Providence, on this day of , 2013, before me
personally appeared Allan Fung, to me known and known by me to be the Mayor
of the City of Cranston, who executed the foregoing instrument and he
acknowledged said instrument by him so executed to be his free act and deed in
his said capacity and the free act and deed of the City of Cranston.

Notary Public
My Commission Expires:

John Lanni, President
Cranston City Council

STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE

in Providence, on this day of , 2013, before me
personally appeared John Lanni, to me known and known by me to be the
President of the City of Council, who executed the foregoing instrument and he
acknowledged said instrument by him so executed to be his free act and deed in
his said capacity and the free act and deed of the City of Council.

Notary Public
My Commission Expires:

12
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FOR THE CRANSTON PUBLIC SCHOOLS

Dr. Judith Lundsten, Superintendent of Schools

STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE

In Providence, on this day of , 2013, before me e
personally appeared Dr. Judith Lundsten, to me known and known by me to be
the Interim Superintendent of Cranston Public Schools, who executed the
foregoing instrument and she acknowledged said instrument by her so executed
to be her free act and deed in her said capacity and the free act and deed of the
Cranston Public Schools.

Notary Public
My Commission Expires:

FOR CRANSTON SCHOOL COMMITTEE

Andrea M. lannazzi, Chairperson

STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE

In Cranston, on this day of , 2013, before me
personally appeared Andrea M. lannazzi, to me known and known by me to be
the Chairperson of the Cranston School Committee, who executed the foregoing
instrument and she acknowledged said instrument by her so executed to be her
free act and deed in her said capacity and the free act and deed of the Cranston
School Committee.

Notary Public
My Commission Expires:

13
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THE CITY OF CRANSTON

RESOLUTION OF THE CITY COUNCIL

ENCOURAGING THE RHODE ISLAND GENERAL ASSEMBLY TO
ELIMINATE SINGLE PARTY VOTING BY MEANS OF A SINGLE
MARK ON A BALLOT

No.

Passed:

John E. Lanni, Jr., Council President

WHERAS, the Cranston City Council finds that current state of the law in Rhode
Island allowing voters to select all candidates of one political party by means of a single
mark, commonly referred to as the master lever, contributes to voter disenfranchisement;
and

WHERAS, the Cranston City Council finds that the use of a single mark to select
all candidates of one political party could inadvertently lead to voter confusion when
there are non-partisan offices to be selected on the ballot; and

WHERAS, the Cranston City Council finds that the use of a single mark to select
all candidates of one political party is an anachronism left over from the use of
mechanical voting machines; and

WHERAS, legislation has been introduced in the House of Representatives that
would prevent any voter from voting for all candidates of one of the respective parties by
means of a single mark on the computer ballot by amending the following sections of
Rhode Island General Laws:

. §17-19-3 Voting equipment and services — Specifications.
2. §17-19-9 Party emblems

3. §17-19-10 Sample ballots — Contents — Distribution

4. §17-19-15 Party Levers

5. §17-20-23 Marking and certification of ballot

NOW, THEREFORE, BE IT RESOLVED that we, the Cranston City Council
respectfully request that the General Assembly support these proposed legislative
changes set forth in the following bills: H5072, S0044.

U/Resolutions/General Assembly/Elimination of Master Lever
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BE IT FURTHER RESOLVED that the City Clerk forward a certified copy of
this Resolution to the Cranston State Senators and State Representatives in the Rhode
Island General Assembly seeking their consideration and support of these legislative
proposals.

Sponsored by Councilman Botts

Referred to Ordinance Committee February 14, 2013

U/Resolutions/General Assembly/Elimination of Master Lever
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THE CITY OF CRANSTON

ORDINANCE OF THE CITY COUNCIL

IN AMENDMENT OF TITLE 3, CHAPTER 12 OF THE CODE OF THE CITY
OF CRANSTON, 2005, ENTITLED “REVENUE AND FINANCE, TAXES
GENERALLY”

(Collection of Past Due Taxes)

Passed:

John E. Lanni, Jr., Council President

Approved:

Allan W. Fung, Mayor

It is ordained by the City Council of the City of Cranston as follows:

Section 1. Chapter 3, Section 12. entitled " Taxes Generally” is hereby amended
by adding thereto the following new section:

3.12.100 - Collection of past due taxes

The city treasurer is authorized to enter into agreements with the Tax

Administrator of State of Rhode Island pursuant to Rhode Island

General Laws Section 42-142-7 to collect past due tax bills for a

resident's overdue tax if all of the following conditions are satisfied by

the city treasurer:

1. The City Treasurer shall negotiate with the Tax Administrator of
State of Rhode Island to agree upon a reasonable fee for a collection

effort made on behalf of the City.

2. That negotiated agreement on the reasonable fee for the State’s
collection effort must be submitted the City Council for approval in
advance of finalizing the agreement with the Tax Administrator of
State of Rhode Island .

3. The debtor must be given full credit toward the satisfaction of the
debt for the amount of the fee collected by the Tax Administrator of
State of Rhode Island pursuant to the agreement.

4. The City of Cranston shall indemnify the Tax Administrator of
State of Rhode Island against injuries, actions, liabilities, or
proceedings arising from the collection or attempted collection by
the Tax Administrator of State of Rhode Island of the liability owed
to the City of Cranston

58.
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1-13-03

5. the city treasurer shall notify the debtor of its intention to submit the
liability to the t Tax Administrator of State of Rhode Island for
collection and of the debtor's right to appeal not less than thirty (30)
days before the liability is submitted to the Tax Administrator of
State of Rhode Island for collection .

Positive Endorsement Negative Endorsement (attach reasons)
Christopher Rawson, City Solicitor Christopher Rawson, City Solicitor
Date Date

Sponsored by: Councilman Mario Aceto

Referred to Finance Committee February 14, 2013

U/Ordinances/Taxes collection of past due amounts
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THE CITY OF CRANSTON

ORDINANCE OF THE CITY COUNCIL

IN AMENDMENT OF TITLE 2, OF THE CODE OF THE CITY OF
CRANSTON, 2012, ENTITLED “ADMINISTRATION AND

PERSONNEL/MUNICIPAL COURT”
(Judges’ Salaries and Auxiliary Judge Duties)

Passed:

John E. Lanni, Jr. Council President

Approved:

Allan Fung, Mayor

It is ordained by the City Council of the City of Cranston as follows:

Section 1. Title 2, Chapter 40, entitled " MUNICIPAL COURT?” is hereby amended
as follows:

2.40.100 - Costs.

A. The municipal court shall be authorized to impose court costs for each violation

in an amount equal to the court costs imposed by the Administrative-Adjudieation-
Court-of thestate-of Rhode Island Traffic Tribunal. Further, the municipal court
shall be authorized to impose additional court costs in the amount of four dollars for

each violation as-a+eimbursement-fee-to-the-Administrative-Adjudication-Gourt. The

payment of said costs, shall be part of the sentence.

B. All payments shall be deposited in the general treasury of the city.

2.40.120 - Compensation of municipal court judge and municipal court clerk.

A. The compensation of the eChief4Judge of the municipal court shall be fifteen
thousand five hundred twenty -five dollars ($15,525.00) per year, unless otherwise

amended by ordinance by of the city council.
B. The compensation of the Senior Associate jJudge and Associate Judges of the

municipal court shall be-ten three thousand seven hundred fifty dollars
($46;000-00) ($3.750.00) per year, unless otherwise amended by ordinance by of

the city council.

U/(Ordinances/Municipal Court/Judges’ Salaries and Auxilliary Judge Duties
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C. The compensation of the eClerk of the municipal court shall be zero dollars,
unless otherwise amended by ordinance by of the city council.

D. The compensation of the Chief Judge, the Senior Associate Judge, the
Associate jJudges, and the eClerk may be amended inereased by ordinance of the
city council.

2.40.130 - Acting judge/acting clerk/auxiliary judge

In case of sickness, absence, or other disability or ineligibility of the Chief

munieipal-court $Judge, the Cranston sSenior aAssociate municipal-court Judge _—

and/or aAssociate munteipal-eeurtfJudges shall serve as the acting Chief munieipal
eeurt jJudge, with all powers and duties of the Chief munteipal-eoust JJudge, and

shall receive the pro rata salary of the Chief munieipal-ceurtjJudge during his or
her tenure as acting Chief munietpal-eourt-t jJudge. Said pro rata salary shall be

deducted from the salary of the Chief munieipal-court Judge

There shall be appointed by the city council for a term of two years from
the first Monday in January following each council election, a Cranston eAuxiliary

jJ_udge . Smdjﬂdge—shau—ha*ﬁeﬂe-peﬁﬁamn%s&afy—btﬁsh%eeew&pw } - :

p%&e&swd—ewhm—y—r&ége—&hﬂ#sew& lhe Cranston aAuxmary jJudge shall be a

qualified elector of the city, an attorney-at-law admitted to practice in the courts of
Rhode Island, and shall at the time of his or her appointment have so practiced for
five years. Said Cranston aAuxiliary fJudge shall be empowered, to serve as the
aeting Presiding-Municipal or pProbate eCourt jJudge, whenever the Municipal

or pProbate Court jJudge is temporarily unable to serve as_ Municipal or pProbate

Cou rt jJudge due to lllness absence or other dxsablhty ha—ﬂaa%«weﬁt—&he—&ueﬂhm-y—

{»he—sa#afy—e#lﬂw—prebat&eeﬂﬁjﬁége—The compensatmn of the Auxnllarv Iudge

shall be three thousand seven hundred fifty dollars($3,750.00) per vear unless
otherwise amended by the City Council. s

In case of sickness, absence, or other disability or ineligibility of the
municipal court eClerk which shall be less than fourteen (14) days, said eClerk may
appoint an acting eClerk, at the same compensation, or at such salary as the city
council may determine, for the term of such sickness, absence, disability, or
ineligibility of said eClerk. The acting municipal court eClerk shall perform all
duties of the municipal court eClerk in his or her absence. In the event of a sickness,
absence, or other disability or ineligibility of the municipal court eClerk which shall
be fourteen (14) or more days, the city council may, by resolution, appoint an acting
municipal court eClerk, for the term of such sickness, absence, disability or
ineligibility of the municipal court eClerk, at the same compensation, or at such
salary as the city council may determine. An acting municipal court eClerk shall

U/(Ordinances/Municipal Court/Judges’ Salaries and Auxilliary Judge Duties
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perform all duties of the municipal court eClerk, and in the performance of said

duties, shall have the same effect as if performed by the municipal court eClerk.

Section 2. This Ordinance shall take effect January 7, 2013

Positive Endorsement Negative Endorsement (attach
reasons)

Christopher Rawson, City Solicitor Christopher Rawson, City Solicitor

Date Date

Sponsored by: Council President John E. Lanni, Jr.

Referred to Finance Committee February 14, 2013

U/(Ordinances/Municipal Court/Judges’ Salaries and Auxilliary Judge Duties
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THE CITY OF CRANSTON

RESOLUTION OF THE CITY COUNCIL

IN SUPPORT OF LEGISLATION TO ALLOW THE CITY TO USE INCOME
CRITERIA IN DETERMINING WHETHER TO GRANT PROPERTY TAX
RELIEF

Passed:

John E. Lanni, Jr., Council President

Resolved that,

WHEREAS, the City of Cranston, in its City Code of Ordinances, contains
several provisions allowing property tax relief to the elderly and to handicapped
residents;

WHEREAS, the City believes that such tax relief should be awarded to those
residents most in need of such relief;

WHEREAS, t the City of Cranston, like most other cities and towns in this State,
is experiencing severe economic stresses;

WHEREAS, current Rhode Island laws require that the City of Cranston not
consider “the taxpayer’s ability to pay” when making the determination on whether to
grant tax relief to that resident;

WHEREAS, under current Rhode Island law, several towns in Rhode Island are
specifically empowered to take income into consideration when making the
determination on whether to grant tax relief to a resident;

NOW THEREFORE, BE IT RESOLVED, that the Cranston City Council
hereby requests that the General Assembly pass and enact a law or laws granting the City
of Cranston authority to take income into consideration when making the determination
on whether to grant tax relief to a resident.

BE IT FURTHER RESOLVED, , that the Cranston City Council hereby
requests the City Clerk to transmit a copy of this Resolution to the Cranston legislative
delegation to the Rhode Island General Assembly forthwith

Sponsored by: Councilman Stycos

Referred to Finance Committee February 14, 2013

U/Resolutions/General Assembly/Income criteria for tax relief
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THE CITY OF CRANSTON

RESOLUTION OF THE CITY COUNCIL

AUTHORIZING THE MAYOR TO ENTER INTO A RIGHT OF FIRST REFUSAL
AGREEMENT WITH CLCF FOR PROPERTY LOCATED AT 61 BRAYTON AVENUE

No.

Passed:

John E. Lanni, Jr., Council President

Resolved, That

Whereas, the City is the owner of property located at 61 Brayton Avenue; and

Whereas, the Cranston League for Cranston’s Future has operated and continues to
operate youth activities at that location and has expended time and resources in the upkeep,
maintenance and improvement of the Taft, Capirchio, Perry and Presidents Fields

Whereas, the City of Cranston Home Rule Charter, Section 7.08 which sets forth
specific procedural requirements for the sale of city-owner property;

NOW, THEREFORE, BE IT RESOLVED THAT, that the Cranston City Council
hereby authorizes the Mayor to enter into a Right of First Refusal Agreement, a copy of which is
attached hereto and made a part hereof and marked as Exhibit “A”, with Cranston League for
Cranston’s Future for said property notwithstanding the Charter Section 7.08 requirements.

Sponsored by:

Referred to Public Works Committee: February 4, 2013
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Exhibit “A”

RIGHT OF FIRST REFUSAL AGREEMENT

WHEREAS: The City of Cranston (hereinafter “City”) is the owner of property located at 61

Brayton Avenue, Cranston, Rhode Island (“Property”), and

WHEREAS: Cranston League for Cranston’s Future (hereinafter “CLCF”) is a Rhode Island

Non-Profit Corporation which operates youth softball activities within the City of Cranston, and

WHEREAS: CLCF has expended time and resources in the upkeep, maintenance and improvement

of the Taft, Capirchio, Perry and Presidents Fields (hereinafter “Fields”) located at the Property, and

WHEREAS: CLCF has requested that the Parks and Recreation Department of the City grant ita

right of first refusal for the use of the Fields for softball activities, and

WHEREAS, the City has agreed to enter into said agreement with CLCF.

NOW THEREFORE: For nominal consideration, the receipt of which is acknowledged, the parties
agree as follows:

l. Right of First Refusal: In the event that the City should receive a bona fide request from

a third party for the use of the Fields and the third party request is acceptable to the City,

the City will not grant the request to use the Property without first offering the dates and

times to CLCF pursuant to the terms of this paragraph. The City shall forward, in

writing, the third party request to CLCF delineating the dates, times and the name of the

field(s) that a Third Party is requesting use of. The request shall be forwarded to either

the President or Director of CLCF. CLCF shall have five (5) days to respond, in writing,
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to the City of the exercise or waiver of its right to use the Fields during those requested
time periods. Should CLCF not respond to the written request of the City within the
aforementioned time period, then the right of first refusal shall automatically be deemed
waived for the requested dates and time of field use.

CLCF may not assign this agreement without written consent of the City. CLCF shall
not rent, lease or otherwise grant the right to use said Fields to a third party and shall at
no time charge or collect any revenue from the use, maintenance or enjoyment of said
Fields.

This agreement shall in no way bind or mandate that the City offer the use of the Fields
to CLCF on an annual basis but shall only grant the Right of First Refusal to CLCF if'the
City allows said Fields to be used by any group or organization.

The term of this agreement shall be for Four (4) years (“Term”). Not less than 60 days
before the end of the Term, but in no event after the end of the Term, CLCF shall have
the Option to renew the Right of First Refusal according to the terms provided herein for
an additional term of Five (5) years. Said Option shall be delivered to the City in
writing. Should CLCF fail to deliver a written request exercising said Option in the
period described above, then the Right of First Refusal shall automatically terminate and
be void.

Each provision of this Agreement shall be considered severable, and if for any reason
any provision that is determined to be invalid and contrary to any existing or future law,
such invalidity shall not impair the operation of or affect those provisions of this
Agreement that are not invalid.

None of the parties shall be deemed to have waived any rights hereunder unless said
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waiver shall be in writing and signed by all the parties. The waiver of any party of any
breach of this Agreement shall not operate or be construed to be a waiver of any

subsequent breach.

Dated the day of ,2013

CITY OF CRANSTON

BY Date

Allan W. Fung, Mayor

CRANSTON LEAGUE FOR CRANSTON’S FUTURE

BY: Date
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-JANUARY 28, 2013-

On motion by Councilman Santamaria, seconded by Council Vice-President
Farina, it was voted to refer the above new business to the respective Committees.
Motion passed on a vote of 9-0. The following being recorded as voting “aye”:
Councilwoman Lee, Councilmen Stycos, Botts, Archetto, Aceto, Santamaria, Favicchio,
Council Vice-President Farina and Council President Lanni -9.

XIII. MISCELLANEOUS BUSINESS ON CLERK’S DESK

8S-12-1 ORDINANCE IN AMENDMENT OF TITLE 13.08 OF THE CODE OF
THE CITY OF CRANSTON, 2005, ENTITELD ‘PUBLIC SERVICES’
(SEWER SERVICE SYSTEM) AND TITLE 13.12 ENTITLED
‘WASTEWATER DISPOSAL SERVICES’. [click here to view Ordinance]
[click here to view notice] (Awaiting conclusion of DEM’s public comment
period.)

Solicitor Kirshenbaum asked that this item be continued.

2012-16 ORDINANCE AUTHORIZING THE CITY TO ENTER INTO AN
AGREEMENT WITH THE RI DEPARTMENT OF EDUCATION FOR
THE TRANSFER OF OWNERSHIP OF CRANSTON AREA CAREER
AND TECHNICAL CENTER TO THE CITY OF CRANSTON FOR $3.2
MILLION DOLLARS. Report from Administration on status of executed
agreement from the RIDE representative. (Awaiting Executed Copy)

Councilman Aceto asked where the funds would come from to purchase the
property. Solicitor Rawson stated that the City will purchase the property for $1 and the
State will provide $3.2 million for renovations. The proposed Ordinance has just been
tweaked.

DEM notice of application no. 12-0192 of Frank O Monti, Jr. for alteration of
freshwater wetlands at Briarbrook & Regal Way. [click here to view]

DEM notice of application no. OCTA 12-029 from DSD Enterprises for alteration of
freshwater wetlands at intersection of Plainfield and Sailor Way. [click here to view]

Mr. Quinlan stated that no vote is needed. This is just for the Council’s
notification.

The meeting adjourned at 9:55 P.M.

e B

Rosalba Zanni
Assistant City Clerk/Clerk of Committees

(See Stenographic Notes of Ron Ronzio, Stenotypist)

U/Rosalba/Council Minutes/2013_01_28 10
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E RHODE ISLAND
L s?ia DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

o 235 Promenade Street, Providence, Rl 02908-5767 TDD 401-222-446%.

January 17, 2013
Application No. 12-0192

NOTICE

The Depattment of Environmental Management's ("DEM") Freshwater Wetlands Program N

("Program") has under consideration the application of Frank O. Monti, Jr. of 116 Lydia Ann
Road, Smithfield, RI 02917 requesting permission to alter freshwater wetlands in the City of
Cranston.

The proposed project is located approximately 50 feet west of Briarbrooke Lane and approximately
500 feet southwest of its intersection with Regal Way, Assessor’s Plat 26-2, Lot 83, Cranston, RI

The freshwater wetlands affected by the propoSed project include at least a swamp, and its
associated 50-foot perimeter wetland (that area of land within 50 feet of the edge of any swamp)

The purpose of the proposed alterations is for the construction of a three (3) bedroom dwelling
with attached garage and deck, driveway, utility connections, Onsite Wastewater Treatment
System (“OWTS”), stormwater treatment areas (two rain gardens) and landscaping.

‘The proposed alterations to freshwater wetlands consist of at least clearing, filling, soil disturbance
and all construction related activities associated with lot development within the above-noted
freshwater wetlands.

The project, as proposed, will result in the alteration and/or disturbance of approximately 12,500
square feet (0.29) acres of freshwater wetlands as described above.

Full site plans illustrating the proposed project and detailing freshwater wetlands to be altered have s

been furnished to the Cranston City Council and the Cranston City Clerk's Office and may be
viewed at the either the City offices or at our offices. A reduced-size set of site plans has been
provided with this NOTICE.

This NOTICE is not authorization to do any work or to proceed with the project.

The purpose of this NOTICE is to inform all landowners whose properties are within two hundred
feet (200" of the proposed project, the Town/City Council, the Conservation Commission, the
Planning Board, the Zoning Board, and any other interested individuals and agencies of the
proposal and to provide for a period of forty-five (45) days (NOTICE Period) within which
concerns or comments may be received. Any comments and/or objections received during the
NOTICE period shall be used to evaluate the proposed project and its impacts upon freshwater
wetland functions and values. :

Office of Water Resources / Tel. 401-222-4700 / Fax: 401-222-3564
30% post-consumer fiber



Application No. 12-0192 -2-

You are advised that if you desire to submit a statement or have a good reason to enter a protest
against the proposed project, it is your privilege to do so. Objections to the proposed project must
relate to the proposed project's impacts on the functions and values provided by the freshwater
wetlands to be altered. Such functions and values include but are not limited to:-

1) Protection of life and/or property from flooding or flood flows by retaining, storing,
metering, or slowing flood waters from storm events;

2) Providing and maintaining surface and/or groundwater supplies by acting as a recharge or
discharge area;

3) Providing and maintaining valuable wildlife habitats;

4) . Providing and maintaining high value recreation areas; and

5) Protecting and maintaining water quality.

Information regarding the Program's practices and procedures for evaluating such comments, any
definitions, or further information on wetland functions and values may be obtained by consulting
the Rules and Regulations Governing the Administration and Enforcement of the Freshwater
Wetlands Act (Rules).

In accordance with Rule 10. 04(C) comments filed with the DEM will be considered if they are in
writing, are legible, contain a discernable name and address, are signed and are received during the
NOTICE period. The application number appearing in this NOTICE or other information, which
-will identify the comments to the proposed project is also required. The NOTICE period for this
application ends at 4:00 p.m. on March 4, 2013. ThlS Program cannot extend this NOTICE
perlod

In accordance with Rhode Island General Laws (R.1.G.L.) Section 2-1-21 and Rule 10.04 (D), a
Town or City may disapprove of an application to alter freshwater wetlands within the NOTICE
period. A permit for the proposed project may not be granted by the DEM should disapproval be
received in writing from the City/Town Council. To exercise its right to disapprove of this
application the City/Town Council must notify this Program, in writing, that it has voted to do so
before the end of the NOTICE period indicated herein. Such disapproval by a City or Town,
however, shall not preclude the DEM from granting a permit to alter freshwater wetlands relating
to a State highway project proposed by the R.I. Department of Transportation, which passes
through or crosses two (2) or more municipalities.

Anyone wishing to review the file in this matter should contact Nancy Freeman of this office in
advance (telephone: 401-222-6820, ext. 7408) to arrange an appointment.

Sincerely,

@wﬁé#@z?

Charles A. Horbert, Program Supervisor
Freshwater Wetlands Program

Office of Water Resources
CAH/NLF/nlf

Office of Water Resources / Tel. 401-222-4700 / Fax: 401-222-3564
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RHODE ISLAND
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

235 Promenade Smreet. Providence, REQ2908.5767 13 ’]}RP 48:1-839:5506

b
INERN:
il

January 17, 2013

Maria Wall

Town Clerk

869 Park Avenue
Cranston, RI1 02910

Dear Ms. Wall:

In accordance with Rule 10.04.B.1(b) of the Rules and Regulations Governing the
Administration and Enforcement of the Fresh Water Wetlands Act 1 am providing you with a
copy .of the application, site plan, and public notice for project OCTA 112-029, DSD Enterprises,
LLC. Please maintain the application, site plan, and public notice within the town hall for public
viewing during the forty-five (45) day public notice period. The public notice period concludes
at 4pm on Monday, March 4, 2013. .

If you have any questions concerning this meeting or the permitting process, please contact me at
(401) 222-4700, extension 4410.

Sincerely, -

e

oseph Antonio, Senior Environmental Scientist
Office of Customer & Technical Assistance
Rhode Island Department of Environmental Management



RHODE ISLAND
s?b DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
a 235 Promenade Street, Providence, Rl 02908-5767 ' TDD 401-222-4462

NAEEOEE Date: January 17, 2013
Application No. OCTA 12-029
Page 1 of 2

PUBLIC NOTICE

The Department of Environmental Management ("DEM") has accepted for consideration the application
of the DSD Enterprises, LLC (the“Applicant”), 2050 Plainfield Pike, Cranston, RI 02921, requesting
permission to alter freshwater wetlands in Cranston, RI. The subject property is located approximately
500 feet southwest of the intersection of Plainfield Pike (Rt. 14) and Sailor Way and immediately west of
Sailor Way, City of Cranston’s Assessor’s Plat 36-2, Lot 117. The property is bounded by Plainfield Pike
to the north and Sailor Way to the east. A commercial property owner abuts the DSD Enterprises
property 1o the west and south. The southern portion of the property is forested. The forested portion of
the DSD property is located along the southern and southwestern property lines and continues onto the
abutting property. The property on which the proposed work will occur is owned by DSD Enterprises,

LLC.

The purpose of the project is to create a vehicle storage facility necessary to meet the Applicant’s goals,
while keeping the vehicle storage area adjacent to the currently existing paved parking area. The vehicle
storage area will consist of a stone vehicle storage area on the southern edge of the current parking lot over
an area that is currently a Forested Wetland (< 3 acres). The stone vehicle storage arca will measure
approximately 3,515 square feet. In order to construct the stone vehicle storage area, the Applicant is
proposing to clear and fill a portion of the Forested Wetland (approximately 3,100 square feet). An
additional approximately 1,935 square feet of disturbance is proposed within the 100-foot Riverbank
Wetland buffer in order to construct the sediment forebay and bioretention areas. As explained by the
Applicant, the sediment forebay and bioretention basin will aid in stormwater management by improving
water quality and aiding in flood control of stormwater runoff from the surrounding impervious surfaces

prior to reaching the wetland and intermittent stream channel.

The project location features at least the following characterized wetlands, as previously verified under
wetland application # OCTA 12-005: Forested Wetland (< 3 acres) measuring approximately 11,310
square feet. The previous application also identified a regulated intermittent stream (< 10 feet wide) on
the subject property with an associated 100-foot Riverbank Wetland and floodplain. The applicant has
limited the vehicle storage area in scale to approximately 3,515 square feet; the remainder of the wetland

will be undisturbed.

Full site plans illustrating the proposed project and detailing freshwater wetlands to be altered have been
furmished to the City of Cranston City Town Council and Clerk’s Office and mav be viewed at the Cranston




Date: January 17, 2013
Application No. OCTA 12-029
Page 2 of 2

impacts upon freshwater wetland functions and values.

You are advised that if you desire to submit & statement or have a good reason to enter a protest against the
proposed project, it is your privilege to do so. Objections to the proposed project must relate to the
proposed project’s impacts on the functions and values provided by the freshwater wetlands to be altered,

Such functions and values include but are not limited to:

1) Protection of life and/or property from flooding or flood flows by retaining, storing, metering, or
slowing flood waters from storm events;

2) Providing and maintaining surface and/or groundwater supplies by acting as a recharge or discharge
area;

3) Providing and maintaining valuable wildlife habitats;

4) Providing and maintaining high value recreation areas; and

5) Protecting and maintaining water quality.

Information regarding the- DEM's practices and procedures for evaluating such comments, any definitions,
or further information on wetland functions and values may be obtained by consulting the DEM’s Rudes and
Regulations Governing the Administration and Enforcement of the Freshwater Wetlands Act (the “Rules ).

In accordance with Section 10.04(C) of the Rules, comments filed with the DEM will be considered if they
are in writing, are legible, contain a discemable name and address; are signed and are received during the
NOTICE Period. The application number appearing in this NOTICE or other information that will identify
the comments to the proposed project is also required. The NOTICE Period for this application ends at 4:00
p.m. on March 4, 2013. DEM cannot extend this NOTICE Period.

In accordance with Rhode Island General Laws § 2-1-2] and Section 10.04(D) of the Rules, a Town or City
may disapprove of an application to alter freshwater wetlands within the NOTICE Period. A permit for the
proposed project may not be granted by the DEM should disapproval be received in writing from the
City/Town Council. To exercise its right to disapprove of this application the City/Town Council must
notify the DEM in writing before the end of the NOTICE Period indicated herein.

Anyone wishing to review the file in this matter at the DEM office located at 235 Promenade Street in
Providence should contact Joseph Antonio, DEM Office of Customer & Technical Assistance, in
advance (telephone: 401-222-4700 ext 4410, or e-mail: joseph.antonio@dem.ri.gov) to arrange an

appointment.




RHODE ISLAND DEPARTMENT OF ENVIRONMENTAL MANAG
OFFICE OF WATER RESOURCES\FRESHWATER WETLANDS PROG! Q’
&

235 Promenade Street, Providence, RI 02908
Telephone: 401-222-6820, Telecommunication Device for the Deaf: 401-228&3;, I %r ;o
: GENERAL APPLICATION FORM % R

Ples DY p Y ) N

2e or print A GENCY’JJSF%LY 4& ;
Purpose of Application: Application Ni 79
DRequest to Determine Presence of Wetlands only (Rule 8.02 o - Oﬂ ]
EIRequest to Verify Delineated Edge of Wetlands (Rule 8.03) AGENCYUSEONLY *
CIRequest for Preliminary Determination (Rule 9.00) Application Received:
Z)Application o Alter a Freshwater Wetland (Rule 10.00) |
DlApplication For Renewal (Rule 11.02) Complote Only Parts B,D & H 2 Y, 0>
DA pplication for Permit Modification (Rule 11.03) Nover) !
[JApplication For Permit Transfer (Rule 1 1.04) Complete Only Parts B,E & H

[IChange In Owner during review — (Rule 7.02(E)) Cmpl. Only Parts B,F & H

PART B Applicant Information:

¢ Name of Applicant (sce Rules 7.02): _DSD Enterprises LLC
Note: The applicant must be the owner of the property or easement which Is the subject of this application or must be the government agency

or entity with power of condemnation over such properly or easement.

« Mailing Address of Appli 2050 Plainfield Plke
Street/Road P.0. Box
Cranston Rhode Island 02021 {401) 943-0005
City/Town State Zip Code Telephone No.
o Location of Propesty subject to this Application:
Cranston ! i Plainfleld Pike 2050
Cit‘vdn‘own Street Abutting Site Street address number (if applicable)
Plainfiald Plke and Sallor Way, 170+/- to the East

Nearcst street intersection and its distance and direction from site
Nearcst utility pole numbes(s): _388-51 on 8ite Direction to site from abuttingstreet N___ S¥Y_E__ W
Tax Assessor's Plat(s) end Lot Nos): __AP 36/2 Lot 117

Recorded Flat (s) and Lots No.(s) (if no Tax Assessor Plat and Lots

lahle}

PARTC General Information;
o Any previous application for this sitc? Yesy’ No__ Provide Application No.(s) _89-0120D
¢ Any previous enforcement action for this site? Yes__ Noy_ Provide File No(s)

* Amount of wetland area to be altered, if any:
Palustrine d__ 3,096 square feet
Riverbank or perimeter wetland,931 square feet
Watercourse): Jinear feet
QCheck here if any floodplain alteration is propased
« Fee category per Rule 7.11 (cxampic 7.01(DX6) 2- lots sub, Pre-Det. - $900) 7171 (D)(3) App. 1o Alt. $600 Check No,
O Check here if the project has a Certificate of Critical Ecanomic Concern (CEC) and attach copy of certification.

I PART D ' For Application Renewal (if applicable):
« Name of Oririnal or Subsequent Permittee:



PARTE For Application For Permit Transfer (if applicable):

» Name of Original Permittee:

o Application/Permit No.

Permit Expiration Date:

Note: A-certified copy of the deed of transfer must be enclosed with application.
o Statement of Applicant: 1 horeby certify that L have reviewed the permit letter issucd under Application/Permit
No. and hereby agree to comply with all conditions of the permit, including any time limitations imposed.
(si} :

0} Date:

o Applicant's name:(prinf}

l PARTF I For Clup"ze in Owner During Application Processing (if applicable):

» Name of Original Appli

Application No.

Note: A certified copy of the deed of transfer must be enclased for Applicatians.to Alter only.

architect, étc,) who particip
| documentation must sign below.

PART G Certification of Professional(s) (if applicable): Note: Any pr sfessional (e.g, engineer, blolog ¥
d In the submission and/lor preparation of this Application and supporting

et Lo

o I hereby cettify that I have been authorized by the npplic;int t'o pn.e.ﬁa're dommélaﬁdn o be s.ubnlitlcd_;in support of this Appifu!ion;

that such documeatation is in accordance with the Rules and Regulations Governing the Administration and Enforcement of the
Freshwater Wetlands Act, and that such documentation is true, accurate and complete to the best of my kiowledge.

nstal 0
‘AL

» Name of_me“sioul r&,gm);n Jason P. Clough, PE
ourty

Address: Two Staffo
Signature of professi

: Title: Senlor Project Engineer -
a._DiPrate Englneering
" Date:](J17[1 L Tel; (401) 943-1000

& Check this box if the sbavénamed is fhe proje

t Manager or project tead for the applicant.

1€ more than one professional: '
+ Name of professionsl (arinf);_Eric Simpson, P.G.LSP Title:
Address: 16 Chestnut St., Foxborough, MAQ2035 d/va_Soveraign Consulting, Inc.

Signature of professional: - etk Date;,
« Name of professional (prinf): Title:,
Address: d/b/e;_
Signature of professional Date: Tel:
» Name of professi '(pri{'zl): Title:_
Address: dbfa: : =
Sig of professional Date: Tel:

PARTH Certification/Authorization of Applicant:

s 1 horchy certify that 1 have requesied and authorized the investipatl pilati ion, in
ion; that 1 have personally examined and am familiar with the information submitted herein; and that

form, ined in this Appli

such information is true, accurate and complete to the best of my |
property for purposes of observing conditions pertinent to this application and

beaission of al the inft

ledge. 1 hereby authori RIDEM p ] access to the
i M with any permit o determination

jtoring or sutveying that mnj bl:r ! d priate, istent with the

resulting from this application, includ:

ing any samp ¢ pp
RIDEM Administrative In ion Guidelines. (See DEM website - Office of Compliance and Inspection for copy). Note any special

" concems for access here: ﬁ
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